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PREFACE.

e T

This is a revised and considerably enlarged edition of
a work published ten years ago, which has long been out
of print.

Daring this interval varions Acts have been passed, in
the provisions of which European British Subjects are
concerned, in a greater or less degree, equally with the
natives ; and it was suggested to the compiler that a re.
issue of his former publication which should include
these new laws might prove useful to the large body of
officers exercising judicial functions as well as to the
european public generaily.

The present compilation is the result of this suggess
tion ; and all that the compiler has to say respeeting it
is simply this, that he has dene his best to make the
work as complete ns it was possible to make it consis.
tently with the means of information within his reach,

Allakabad, December 1863,
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EUROPEAN BRITISH SUBJECTS,

TS A
PERSONS ENTITLED TO CLAIM TIIE PRIVI-

T.EGES OF EUROPEAN BRITISII SUBJECTS.

I'ng Courts of 8. D. A & N. A, have had before them your
letter dated Tth Instant, with its enclosure from the Judge and
Magistrate of Bareilly, requesting the opinion of the Court as
to whether a person named Dubois, who was born at Chander-
nagore of European parents, should be considered an Furopean,
and consequently subject to the prohibition contained in Sece,
3 Reg. X1X, 1803,

2. Inreply,I am desired to communicate to you the apinion
of the Court, that the parents of the individual above named
having been Europeans, the place of his birth is immaterial; and
that e should thercfore by cousidered an Eurojean.  Cons,
No, 397,

TLLEQITIMATE children should be classed with their mothers,
and must be considered British Subjects, European foreigners,
or American, according as their mothers may respectively be
British, Foreign European, or American, Cons No, 806.

Tor illegitimate son of a I, B. 8. by a native mother ean b
tried by the Local Criminal Courts on n charge of adultery, but
under the existing regulations & wmarried woman, he legitimata
child of a British father, is not amenable to the Local Courts ¢
 similar chayge preferred against her by her udang
No 978,

Lir;

A prrsox bornin India, in wedlock, of a Europeag st
Last Tndian mother, is a Trithvh subject, and en
privileges enjoyed by that elase Cons, No 1255,

era=d

3 ailets
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Native Armenian, Enst Indian, or forcign mothers,  Whether the
privilege extends beyond the grandson has never been deter-
mined, and may Ve treated as an open and donbtful question,

My own opinion is that if the East India Company's posses-
swons in India continued in the same state, in respect of sove-
reigaty, s they wero in 1774, when the Charter and the first Sta-
tute relating to the Supreme Court were passed, no descendant
heyond the grandson of a E. B S. would be entitled to the pri-
ule"cs of a British subject, such descendant and his father, and

I diate male or being born in this conn-
try For in that case, 05 India was, when the Charter and Sta.
tute passcd, out of the allegiance of the Crown, and its inhabi-
tants were in theory the subjects of the Great Mogul, the de-
seendants born in this country of a B B S, would be born out of
the allegiance, and would be aliens, but for the operation of cer-
tain genernl English Statutes (23 Edward 111, chap 27, Anne
chap, .1 Geo. IT chap, 21,13 Geo. 11T chap. 21) and by
1heso statutes the privileges of a British subject are limited to
grandchildren by the father’s side of natural.born subjects. The
same resnlt would follow whether the mother or female ances-
tors were Dritish subjects or not.

Buat my impression is that from the time when our possession
inIndia became tha dominion of the crown, a different resalt
Tollowed ; and that all children, grandchildren, or more remote le-
gitimate descendants, born alter that fime within those dowmnni-
ons of n . B. 8. became themselves entitled to all the privileges’
of a British subject without the nid of the general statutes abose
referred to, as being born within, and not out of, the allegianee
of the Crown. I therefore aminclined to think, that in respect

* The date of such reating, it was ere of all persons deseendad legi-
tainly after 1774, and prenions to 2813 timately from a male E. B S,
h’.‘:{‘::’.".!;fn;’;:,‘;?:a:‘ Eorory sy and born in British Indla sub-
b talen aa the perval. seqaently to the vosting of

the sovereignty in the Crown® there is no limit in point of degres
of descent, to the rights of such perans to clsim the privilezes
of British subjects, 8 N, A, Marck 2311 1839—~C, 0. b, 3.
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THE FOLLOWING is the opinion of the Advocate General given
in answer to certain questions put by the Joint Magistrate of Mir-
zapore in 1838 relativeto the lability tothe Mofussil Criminal
Courts of persons born in this country lawfully descended
from male European British Subjects, whose mothers, grand mno-
thers or more remote ancestresses, may not have been in any
sense British subjects. .

The questions put are these t~—

A, thie son of o E. B. S, is born in wedlock at Patnain India
and matried an Armenian woman in this conntry, from whom
he had fssuo B, likewise born in lawful wedlock. Is B.a E.
B S, eo astorender him 2i0f amenable to the Mcfussil Criminal
Court, or not t

What is the limit, if any, to country-born persons, descended
lemtimately from one European male ancestor several gener-
tions back, to be theinselves considered ns E. B. S. 20 04 to ren-
dler them not amenable to the said Conrts?

Reply of the Advocate General (), Ritehie,)

1 am of opinion that in the cass (put by you) B. as the son
torn in wediock of A, who was the son born in wediock in
Brtish India, of a B B. 8. is clearly o British aubject within
the meaning of the Charter of, and Acts relating to the Supreme
Court, and 14 not amenable to the jurisdiction of the Mofussil
Crinanal Court. .

The etreusnstance that A's mother was an Armenian, and that
s mother was notn 1 IS, makes no difference in thia re<-
pect.  The sanofa father who was a B B, S.and the son of,
suel son, are both Britidh suljects within the meaning of the
Charter and Statutes, whatever be the race or country of their
muther, provided the sons were born i wedlnd., -

The seeond qumtion put by yon is n more difficult one.

It ie cortain that the legitimate griadsons ju the male line of
all B 8 arcenttlal to all the prisileg of Britich suljects
within the meauing of the Chartor and Statutes, thongl lnth
they and their fatkers may lave been bom in this country of
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Leing tried and eonvicted before the Supreme Courts of Judicas
ture for offences committed beyond the Jocal bmits of such
courts  Sec. 26,

Axcxaste ro tae Morvussit COURTs FOR OFFENCES AGAINST
THE ACT CONCERNING THE BI¥DING OF APPRENTICES,

For the purposes of this Act all Britwh subjects, wherever or
of whatever parents born, as well as other persont in the terriv
tories under the Government of the East India Company
without the Towns of Calcutta and Mndras, and the Town and
Inland of Bombay, shall be amenable to the jurisdiction of the
Courts and Magistrates of the East Yndia Company At XIX
of 1830 Sec. 23.

NOT AMENABLE To THE ¥ ACT FOR THE PREVENTION, TRINL,
AND TUSISHMENT OF OPFENCES AGAINST 7RI STaTE,

Nothing in this Act shall extend to the trial or punishment
of any of Her Majesty’s natural-born subjeets born in Exrope,
or of the chuldren of such subjects. et X7 ¥857 See. 6,

LANDED PROPERTY & ITS OBLIGATIONS.

It is hereby enacted, that after the Ist day of May pext it
shalt be lanful for any subject of Her Majesty to acquire and
hold in perpetuity, or for any term of years, property in Jand, or
in any emolument, issuing out of land,in any part of the ter-
ritories of the Fast India Company.

And it 15 hereby enacted, that all rales which preseribe the
manner in which such property as is aforesaid may now be acv
quired and held by natives of the said temitories, shall extend to
alt persons who shall, under the authority of this Act, sequire
or hold such property. et IV, 1857,
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AMENABILITY.

AMENABLE T0 THE C1vIL COURTS.

No person whatever shall, Ly reason of place of birth, or hy
reason of descent, be inany civil proceeding whatever excepted
from the jurisdiction of any of the Civil Courts. det VIli,
1859 See. 4.

AMENABLE 10 THE REVENUL COURTS.

It 1s hereby enacted and declarcd, that within the Brtish
terntones under the Government of the Yast India Company,
5o person whatever is or shiall be, by reason of place of birth, or
Ly reason of deseent, 1n any procecding whatever connccted with
arrears or cxactions of rent, excepted from the jurisdiction of the
Revenne Courts, anything in Act No, X1 of 1836 contained not.
withstanding. et 117 1889,

AMENABLE 70 TE Cobr op CrIMINAL ProcEpURE.

No person whatever shall, by reason of place of bLirth, or by
rewon of deseent, Le exempt from the rules of Criminal Pro.
cedure contained in this Act.—Drovided that nothingin this «ce-
tion shall be held to authorize the triad or commitment for trial
tx fore any Crinunal Court, of any persan who, in respeet of the
offince with which he {5 charged, i not eubject to the jurisdie.
tion of that court, €. I € Sec, 25,

Exrept where othernise expressly provided by this Act, cvery
Al nee shall le enquired into and o te rmined in the dietriet, ot
Aivision ofa ditrirtin which the offince was commnttcd. Proe
vide ¥ that nething o this section shell cxampt BB S fron
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their trial before such Court of Session or Supreme Court, and
1o exeresse ol) the pewess neeessary for such purpese.  Sec. 38,

No per;on who is not a Justice of the Peace, shall commit, or
hald to Lail, any E. B, 8 to take his trial before & Supreme
Court of Judicature.  Sec. 39,

When o B. B. 8. is charged with an offenee trinkle by a 8u-
preme Court of Judicature, any Moagistzate may hear the com~
plaint against such person, and may wsue o warrant of arrest, or
hold to bail such person, with a view to the complaint being in-
vestigated by a Justice of the Peace, Sec. 40.

When a B B. 8. has been nrrested under » warrant, issued
under the last preceding Section by n Magistrate, not being a
J. P if such Magistrate, considers that there is sufficient ground
for proceeding, he shall forthwith forward the person arrested
toad. P or if the offonco with which such pervon is charged is
bailable, shall, if sufficient bail be tendered, admit him to bail
for lus appearcaca befoero a J. P Whea the person accused is
brought or appears before & J. P. under this Section, such J. I'
shall himself hold the preliminary enquiry into the case before
he comrmits orholds to bail such person for tria} before the Su-
premo Court of Judicature, Sec. 41.

Nothing in this chapter shall interfere with the Jurisdiction
given by the Statate 33 Georgo III C 153, 8 103 or Act VEI
of 1833 (to cxtend the juriediction of Magistrates under the 53
George J11 €133 8103 in cases of assault foreibleentries, and
other injuries accompanied by forve, not being felonies) Pro-
vided that the jurisdiction given by the said statute and the said
Act, shall be excrcised only by a J. P, See. 42,

In tho event of its being found necessary to commit a £ B.R
for trial before the Supreme Court, it will be necessary fur the
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No PERSON whatever, being the owner, holder, or farmer of
auy property in land, or in any emoulments jssuing out of land,
in any part of the said territories (British Indi) whether in
perpetuity or for 2 term, or being a local Agent, or Manager of
any such property, is by reason of his place of birth, or by reason
of his descent, exempt from any public charge or assessment,
or from any duty connected with the Police, or with the Salt
or Opium Revenue, or from any duty whatsoever of a public na-
ture, to which he would otherwise be subject, as the owner or
holder of such property, or as a local Agent or Manager thereof
Aet II 1853 See. 1.

For the non-payment of any such public charge or assessment,
or for the breach of any such duty as aforesaid, or for any neglect -
or misconduct in the discharge thereof, every person, whatever
may have been his place of birth or his descent, shall be subject
to the same laws, regulations, and procedure, and to the same
jurisdictions, as if he were a native of the said territories. Sec. 2

POWERS OF MAGISTRATES. )

Tt shall be competent to the Magistrate of the Distriet, or to
any other officer exercising the powers of a Magistrate, to hold
the preliminary enquiry into any cases triable by a Supreme
Coust of Judicature, and to commit or hold to bail persons to
take their trial before such court, and to exercise all the powers
netesary for such purpose. C. P. €. Sec. 87,

The Local Gevernment may empower any Subordinate Ma-
gistrate of the first or second class, not vested with such power
by any law for the time being in force, to hold the preliminary
enqmry into cases triable by the Court of Session, or by any

b Court of Judi , and may emp such subordi-
nate Magistrate to commit or hold to bail, personsto take
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Lim, A Magistrate will not be justified, if he has reason to
suppose that a prisonerisa E. B, 8, in procceding against him as
if hic were not one, without first giving him a distinet opportu-
mty of pleading that he is one. If he do not so plead, or be
not able, upon time being allowed him for that purpose, to nd-
duce any satisfactory proof of his beinga E B. S. the Magistrate
will be quite warranted in procceding against him. If he
doso plead, and give proof or produce documents which although
not amounting to full legal proof of his status, satisfy the court
that he is really a E. B. 8. the Magistrate should without put-
ting tho prisoner fully to completo his proof by strict legal evi-
dence, take up the case as a J. T. and send it up to the Su-
preme Court, taking caro to record distinctly the statement made
by the prisoner that he is a British Subject of lawful European
descent. 8. N, 4. 23rd March 1859 Ao, 3.

E. B, S. When brought before the Magisterial authorities for
any alleged offence is not to be interrogated upon the matter
charged against him, but mercly asked if he wishes to make a
statement in regard to the charge, and at the same time wamned
that whatever ho may say will be made use of against him, Af
ter such question and warning, the statements mado by the ac-
cused are to o taken down, and the follawing forn of examina-
tion is to bo made use ofs—The examination of A, B of—
indigo planter, taken by mo J. P. Lsy Magistrate of—and one
of Her Majesty's Justices of the Peaco the—day of —156— ; the
said examinant being charged on the solemn affirmation of C. D,
of —with having (here stale the charge) and being duly eaution-
ed saith  Taken before me the day anl year above mention-
ced. 8§ N oA 25th April 1843 No. 528,

In cases of assanlt, forcible entry, or other injury accompani-
ed with foree, committed by o 113 8. on a Native of India, the
Magistrate may impose afine not execeding 530 Re This fine
if not paid may be levied upon his property I 0y property be



8 .

conviction of such person that there be direct proof of his
amenability to that court, The mode of proof will consist in the
evidence of a credible person wha knows the accused and his
place of birth, or who has heard him declare of what conntry
he s & XN 4 4ih April 1845, N, 434

Tue Criminal Courts are enjoined not 1o proceed o try and
sentence o person whom they may themselves have fair reason,
from any cause, to regard as probably not subject to their juris-
diction, without making all practicable enquiry to satisfy them-
selves on this point. 8. N, A 28tk Aarck 1850 No. 357,

TaE following question was to the Adoveate General by
the Joint Magistrate of Mirzapore :—1 beg also to requost that
you will be good enongh to inform me whether the Circular of °
the Sudder Nizamaut, throwing the onus probandi, that a defend-
ant 18 amenable to the Mofussil Court . e, is not 2 European
British Subject, on the Magistrate or Committing Officer, is still
m foree or not

Axswer—The Construction No. 739 of the Sudder Nizamut
Adawlut appears to be still in force in that court; but it is, X
appreliend, inaceurately framed, and has been remarked on as
incorrect by the late Chief Justice Sir Lawrence Peel in the
Supremc Court. It is also, if taken without gualification,
oppased to the spirit of the Privy Council's decision in
Calder vg. Halnett, - think however that the rule itself is not
incorrect if it be taken with the following qualification =—-If the
Magistrate know that the prisoner is a -European British Sub-

" ject,it is his duty, whether the prisoner claims exemption or
not, to abstain from further procecdings against him as a Magis-
trate. If without any actual hnowledge on the subject, the Ma-~
gistrate have reason to suppose that the prisoner is such 2 Bri.
tish Subject, it is the Magistrate’s duty to ascertain from him
whether hie alleges or denies that he is one.  And if he alleges
that he is, to give him every facility by allowing time, and other-
wise for proving that he is, the burden of such proof being on
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So much of the Act of Parliament 53, George TII C. 135 8.
103, as requires that, in all eases of conviction of a British Sul-
ject under the provision contained in that scetion, the Magis-
trate before whom such eonviction tzkes place, shall forthwith
transmit copies of such couviction and of all depositions and
orther proceedings relative thereto, to the Government to which
the place where the offence was committed is subordinate; and
so much of the same Section of the above mentioned Act, as
prescribies that any part of any fines shall be transmitted by the

. Magistrate to the Clerk of the Crown or other officer to whom
it belongs to receive fines in any of Her Majesty’s Courts of
Opyer and Terminer and Jail Delivery, apd that such fines shall
be disposed of in the same manner as other fines imposed by
such courts; and so much of Sec. 2 Reg. XV of 1809 of the
Bengal Code, and Sec. 2 Reg. IV of 1806 of the Madras Code,
as requires the Magistrate by whom any E. B, §. is held to bail
or committed to take his trial before Her Majesty’s . Supreme
Court ot Caleatta, to transmit copies of the original depositions,
together with translations of any papers not being in the Eng-
lish language, to the Secretary to Guvemment, are hereby re-
pealed. det XXIT 1854,

AN Assistant to o Magistrate is not competent to take cogni-
zance of complaints against E, B 8. to tho estent specified in
Cap. 53,Geo 11 Sce. 105 and the powers in question can only
be exerciced by a person possessing the full power of o Magis-
trate.  Cons, No. 595.

Rurive of the Sudder Court on  a reference from the Joint
Mag\‘sm\e of Bugoora (1831}

T am directed by the Court of N, A, to acknowledge the re-
ceipt of your lettee of the 220d wlt reporting a ease in which an
indige plauter confined in stocks four individuals, one of whom
died in confinement, for the po&h of. 30,3t and 60 days, in

B ’
N



10

fmpd, the offender may be kept in confingment in some suit-
able place fur n pertod not exceeding two mouths, If there
be nv Bt place of confinement at the station, the prisoner is to
be sent 1o the Peesidepey Jail. 53 Geo 111 Cop 150 Sec 105,

The whale or amy portion of such fize may be awarded to the
aggrweved party  Jbhid

The defendant 15 ab Iiverty to ladge an appeal against the
Magstiate’s decsston within six months in the Supreme Coart
by wiit of egrtegrare. 33 Geo. 114 Cup, 32 See. 133,

On the subject of levying fines on the property of Bntish
bora ~ubjeers under See 105 Stat 33 Geo 111 Cap 153, are-
ference was made to the Advacate (General on o ease 1 potat
whieh ovenrred w a distriet in the Lowey Proviaces, and the
fullowing 1» Asnmmary of the apraton debivered by that officer

1 Anattempt talev) the fine awarded sust be made, before
the Magivtrate can commit the offender, untess 1 be proved as
the time of convictin, that the party has uo property within
the distract.

2 Yt must first be wscertained whether there be any proe
perty withw the district, on whih the fine can be levied.

8 Offeader is not bonnd to discloss whether he has pro-
perty or not. *

4 Notiee of the seizure and intended sale of property by
public advertsement, and if practicable, by service on the offen-
der himself, should in all cases be given.

§  Ie the firet instance the warrant should be executed wpon
personal propests, where any 18 10 be found.  The sale 35 fo be
of tho “ right title and nterest.”

6 Bagistrate can debwer personal property to the purcha.
ser, but has na authority to dispossess the party in possession of
realty, orto deliver p iom of it to the purchaser. Magistrate
hould deliver to the purchaser the usual certificato of sale, and
there ends bis duty. 8 N A dpril 16th 1852 No 865
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the alleged offender should lie resident, or in which such offence
should bave been committed, and that such  Magistrate
should have the power and authority therein mentioned and
whereas Natives of India, resident in the East Indies, upon com-
plaints referred by them under the aforesaid provisions of the said
Act, maybe prevented from obtaining redress under the same by
reason of their inability to prove the place of their Lirth ; and
whereas it is cxpedient to extend the aforesaid provisions of
the s2id Act as amended by Act IV, 1843, to cases of assault,
forcible entries, and other injuries accompanied with force, not
belog felonies, committed in any part of the territories uunder
the Government of the East” India Company, not being within
the smd Towns of Caleutta or Madrass, or the Islands of Bombay
and Colaba, or the settlement of Prince of Wales' Island, Singa~
pore and Malacea, against the person or property of any person
whatever, whether a Native of India or not: It is enacted as
follows :— .

1. The provisions of the said Act of the 53rd George 3rd
and of Act IV, 1843, so far as the said provisions extend to cases
of assault, forcible entries or other injurics accompanied with
force, not being felontes, against the person or property of any Na.
tive of India are hereby extended to the case of any assault, for-
cible entry, or other injury accompanied with force not being
felony, which may at any time hereafter be committed in any
part of the territories under the Government of the East India
Company, not being within the said towns of Calentta or Ma-
dras, the said Islands of Bombiy and Colaba .or the said
settlement of Prince of Wales' Island, Singapore, and Malacea, by
any British Subject or other person, against the person or pro-
yerty of any person whatever. ,

IL  The powersin such cases given to the Magistrate of the
Zuilah or District, may bo lawlully exercised by any Joint Magis-
teate, or other person lawfully exercising the powers of &
Magistrate in the case of any such offence a3 aforesaid which
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his factory, and requesting the court's opinion as to whether you
are empowered to sentence the planter to a punishment of two
months in each case, or must commit the case for the investiga.
tion of the Grand Jury.

2. Inxeply, T am directed to obscrvu that Magistrates are ~
empowered by See, 105 of 53rd Geo. III Cap. 153, to punish E.
B. S. when convicted of assanlt, forcible entry or oﬂwr mjury
accompamed by force, not amonnting to*felony.

3. Inreply to your question as to yvur P to a\vnrl]
a separate punishment for each offence, the court ean only ob-
serve that if the offences are charged separately there scems no
yeason why the sentences on conviction should not Le likewise
separate. I am desired however to point your attention to the
statute law above referred to, which authorizes conﬁnement ohly
in defanit of payment of finc.

4. Should you after a full investigation ofthe case be of
opittiont that the offender ought to be brought to trial before the
Supreme Court, you will of course proceed in the usual way, re-
porting the case for the information and orders of Government.
Cons No. 632 .

TrzrProvisioxs or 53 Geo. TII Car. 155 8. 105 Bxrenn-
EDTO OTIICR PERSONS BESIDLS I\ATIVES OF TIIE Commf

Whereas, by an Act passed in Hle 53rd year of the reign of
King George the third it was enacted amongst other things, that
it should Le Jawful for any native of India resident in the Eist
Indics ‘or parts therein mentioned, and out of the Towns' of =
Caleutta, Madras and Bombay, in case of any assault, forcible
entry or other injury accompanied with force, not being felony,
alleged to haie been done against his person or property by a
British Subject, to complain of such assault, forcible entry or
other injury to the Magistrate of the zillah, or District where
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3rd. Al witnesses must be bonud down in recognizance to
attend at the Supreme Conrtin Calentts, at noon on the first day
of the first Bessions

The various Sessi hroughout the year on the
4th February 1st Sessions.
29th March o 2nd do
4th June .. Sed  do.
13th July 4th  do.
27th August bth  do
1st Oatober - 6th  do. to be

regulated Ly the Doorgah Poojah Hmdu Holidays.

4th December 7th Sessions,

4th.  The Magistrate should intimate to the Commissi
of Police by letter, the names of the witnesses, and direct them
all, Buropean and Native, immediately on their arsival in Cal-
entta, 1o leave their names, and addresses at the Calentta Police
©Office, where they will recaive any information or nssistance
they may require.

gth. The witnesses, on the conclusion of the trial, will
zeceive therr travelling exp on application to the Com
sioner of Police who is charged with the duty of arranging for
the payment of these according £o rates fixed with reference to
their arcumstonces and station in life,

Gth  The rates of payment for each class will be as follaws e

1sf.  Class—Each person coming wader this elass to be allow~
d 8 annas a mile as travelling expenses for himself and a sor-
yant, five Rupees per diens o5 Hotel atlowanee while in Calent.
ta, and two Rapees for Carriage hire each day he wmay have to
attend the Supreme Court. -

2nd Class—TPersons of this class to have their actual tra-
vething expenses, three Rupees per diem for Board in Caloutta,
and ene Rupee Palkee bire for each day of attendance at the
Supreme Court,
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may hereafter be committed within the district over which his
authority extends. det VII, 1833,

Tne Magistrate can entertain complaints against E. B. § in
cases of debt not exceeding 50 Rs. the amount if not paid
being recoverable in the same way as afine, 'The decision of
the Magistrate in cases under this section is final and conclu.
sive to all 1ntents and purposes, 53 Geo. III, Cap, 153 8. 106.

MAGISTRATES are required to make a report, for the orders
of Government of cases in Which a E. B 8. residing in the in-
terior of the country is guilty of any act of illegal violenee, injus-
tice or oppression, towards the natives, in the prosecution of
indigo, or other commercial transactions, S N 4. Ao, 283
30th April 1824

ToLrs Fon THE OBSERVANCE OF MOTUSSIL DMAGISTRATES IN

cAStS OT BriTisn SUBJECTS COMMITTED BY TIIEM,

FOR TRIAL BY THE SUPRLME COUHT, At Carcurra.

1. European prisoners when committed must be sent with
their Warrants of commitmentto the Great Jail of Caleutta,
to the custody of the Sheriff, and a letter should be sent to the
Commissioner of Police in Caleutta, giving the names and crimes
of the Prisoncrs, as also the date and mode of forwarding them
to Caleutta, -

2nd. The depositions taken in the case must be sent at the
same time to the clerk of the Crown, and the exhibits, such as
tword, bludgeons, or stolen property, in clnrgo of Police Offi-
cers, who can testily to them.
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RULES FOR REGULATING TIIE PATMENT OF TRAVELLING
ALLOWANCES &C., 70 PRoSECUTOLS AND WITNESSLS
ATTENDING CRIMINAL TRIALS AT THE Hien
COURT OF ORIGINAL JURISDICTION IN PUEL-.

LIC PROSECUTIONS,

All disbursements on this account are to be made by the
Commissioner of Dolice Caleutta, to whom all Prosecutors and
Witnesses are, on errival at Caleutta to repo'rt themselves.

Europeans and Eurasians are to be divided into three clases.
Care should be taken by Mofussil Magistrates despatching such
persons that they are carefully classified according to their res-
pective stations in life, and that the Commissioner of Police is
duly informed.

The following rates are to be paid on account of expenses of
this nature for persons coming to Calcutta and returning.

Trarelling Lxpenses. 1st Class. 2nd Class, 3rd Class.

1€ by Dank, w“

,» By Steamer (including mess)

w By Rl w
Boarding Ezpenses,

S annas per mile, -, ) Bona fide expenses
}Actnal expemscs of m} of 2nd and 8rd
Class passage. lass Dassengers.

InCalestts, v TaS5 pr. diem, Rs, 3 pr. diem 3-,pr, Tiew.

Conscyance hire for tho dave of
actual attendance at the lllgh} Re.2 per diems. Rupee 1 per, diem. Nil.
Court.

Dawk Rungalow nnd: Totel exy 7 - 1 Rupee
Jenses by the way when Tra. § Rs, 4 per diem, Rs. 2 pr diem.
velling by Dawk or by Rail. Fes diem.

All elasses of Native Prosccutors and witnesses are to Le paid
therr bone fide ‘Uravelling charge and Boarding Expenses both
by the way, and during their stay in Calcutta, according to their
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8rd.  Class—Persons of this class to have their actual travel
ling expenses, and (1—8—0) one Rupee cight annas per dien
as Board allowance.

7th. Whenever advances' may be given by Magistrates, o
other Liocal Officers, to parties procecding to “Calcutta, such ad.
vances should be regulated by the foregoing seale.

Sth. Tt will be the duty of such Magistratc or Local Officers
to determine the class to which the prosccutor and each of the
witnesses belong.

9th.  Precise Rules on such a point do not seem to be called
for. But generally, all officers, whethcr European or Native,
holding a ission or & g t and -all gentle-
men of character and respectabnhty whether European or Na-
tive, will belong to the first class; all elerks in Public offices,
Tehseeldars, Inpectors of Police, Miuisterinl Officers, and Mem-
bers of the Native middle classes, will belong to the 2nd class;
and the 3rd class will inelude artizans, laborers, workmen, small
shop keepers, and person in a similar condition of life.

10th  Magistrates should be careful that while they send
down those witnesses, who are absolutely necessary for o proper
investigation of the case, none others should be compelled to
leave theirhomes. Theevidence of Native witnesses to Soorut-
kals, and such documents arc never taken in the Supreme
Court. For instance, if the Civil Surgeon has examined tho body
of the dercd or ded man, his evid will be suffici
without that of the Natives who are recorded to have scen the
wounds in the Mofussil investigation leld by the Police. The
presence of unnecessary witnesses invariably calls down the ani-
madversions of the Judges of the Supreme Court.

Orpers or GovErsMENT N. W. P. 1361, racr 149,

— R
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Cospurryexts 1o e Covrr iy 11s Orremvat Cari-
MINAYL JURISDICTION,

Tk eourt of Wizamut Adawlut are pleased to adopt and cir-
culate for geaeral information and guidance the ammexed Cir-
cular Order No. 5 dated the Gth May 1861, of the Righ Court,
Fort William, on the subject of commitments to that court in
its original Crimtaal Jurisdiction.

Tr has been represented to the Court that Magistrates and Jus-
tices of the Pence after making commitments to the HighLourt
w its origival Criminal Jusisdiction do not promptly send the
records of cases fo the Clerk of the Crown, but frequently detay
doing #0 until the commencement of the Sessions ‘a¢ which the
cases are to be tried.  Such a practice eauses great inconveui-
ences to all concerned, and deprives the Judge penerally of tho
opportunity which be aught to have for looking over the deposi~
tions of the witnesses before the Grand Jury is eharged and the
case goes to trial. This Court is not aware of any reason for
this delay in sending the reeord to the Clerk of the Crown, and
after this cireular, will not fail to notice with ite displeasure any
such delay on the part of any Magistrate or Justice of the Peace
The Court takes this opportenity of reminding Magistrates
and Justices of the Peace that & copy of the warrant of commit.
‘ment shonld atways form paxt of the record which is seat to the
Clerk of the Crown.

2. The Court also requests the particular atiention of
Magistrates aud J. P, to Rulo 3 of the Rules cirelated for their
guidance by eircular 83 of the Secretary to the Government of
Bengal dated the 27th July 18060, which requires that all wit-
nesses showld be bourd, in the useal form to attend at the Court
House on aday specified, which should be the first day of the
Sessions for which the prisnucr is committed,and which, shouldbe
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station in life, of which due inforination is to be given to the
Commissioner of Police in Caleuita, by the Magistrates des-
patching ther.,

Whenever practicable, Prosecutors and witnesses should
travel by Rail or Steamer.

The boarding allowance at Calcutta will close as soon after the
trial as the means of quitting the Presidency become available.
The Commmissioner of Police Caleutta, will see that this Rule is
adhered to.

Mofussit Magistrates will make reasonable advances to per-
sons desiring it to ensble them to reach Calcatta. Intimation of
such ad: must be i diately made to the Cormissioner
of Police who is to refund the amount to the officer making the
advance. -

The Magistrate of the Distriet from which Prosecutors and
witnesses nve despatched will report to the Commissioner of
Police, the dateof their departure, and.will instruet them to
rcport themselves to that officer on their arrival at Caleutta.

Nore.—The foregoing Rules issued by the Government of
Bengal were circulated to all Magistrates by the Government
of the North Western Provinces,. under date 21st May 1863,
Circnlar No. 53 A, in modification of Circular No, 2 dated 15th
June 1861
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nn& act that may probably occasion a breach of the peace, tosum-
mon such person to attend at a time and place mentioned in
the summons, to show canse why he should not be required to
enter into a bord to keep the peace with or without surecties, as
such Magistrate shall think fit. O, P, €, Sec. 282. -

Form of Summons,

'The summons shall set forth the substance of the information,
the amount of the bond, and the term for which it is to be in
force, and if security is called for, the number of sureties requir-
ed, and theamount in which they areto be bound respectively.
Such summons shall be served in the manner provided by this
Act for the service of 2 summons on an aceused person. - Sec. 283,

Penalty.

The penalty of such bond, which shall bein the form (D)
given in the Appendix, or to the like effect, shall be fixed with
2 due regard to the circumstances of the case, and the means of
the party, and the amount in which the sureties shall be lmuml
shall not exceed the said penalty. Sec. 284, .

arrant of arrest.

If the person summoncd shall not attend on the day appoint-
ed, the Magistrate or other officer as aforesaid, if satisfied
that the summons has been duly served, may issue # warmant
for his arrest,  Provided that whenever it shall appear to the
Magistrate or other officer as aforesaid, upon the report of a
Police Officer or upon other credible information, the substance
of which report or information shall be recorded, that there is

. just reason to fear the commission of a breach of the peace, which
may probably Le p d Ly the i diate arrest of any
person, it shall be lawful for the Magistrate at any time to
issue a warrant for the arrest of such person,  See 283.
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Inforcement of penalty against the prineipal party.

Whenever it may be proved before the Magistrate ov otlier
officer as aforesaid, that any recognizance or other bond takent
under this Chapter has been forfeited, he shall record tle
grounds of such proof, and shall call upon the person bound by
the bond to pay the penalty thereof, or to show cause why it
should not be paid ; and if sufficient cause be not shown and the
penalty be not paid the Magistrate or other officer as aforcsaid,
shall proceed to recover the same by the attachment and sale of
any of the morveable property belonging to the person bound
thereby, whick shall be found within the jurisdiction of the Ma-~
gistrate of the District, and if the penalty be not paid and can-
not berecovered by such attachment and sale, the party shall *
be liable to imprisonment by order of the Magistrate or other
officer as aforesaid, in the Civil jail, for a penod not exceeding
six months.  Sec. 295.

Recovery of penalty from Surey.:

Whenever it may be proved before the Magistrate or other
officer as aforesaid, that any bond with a surety has been .
forfeited, the Magistrate or other officer as aforesaid, may at his
discretion give notice to the surety to pay the penalty to which
he has thereby become liable, or to show caunse why it shuuld not
be paid; and if no sufficient cause be shown, and the penalty
be not paid, the Magistrate or other officer as aforesaid, may
proceed to recover payment of the penalty from such surety in
the same manner s from the principal party. See, 294,

RecARDING CONTEMPTS AND DISOBEDIENCE oF ORDERS.
—— i g— .
When any such offence as is described in Sections 173, 178,
179, 180, or 228, of the Indian Penal Code, is committed in the
view or presence of any Civil, Critinal, or Revenue Court, it
shall be competent to such Court to cause the offende
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peace to bind a person beyond the term of one year, he may,
before the expiration of the first year, record his opinion to that
effect and the grounds thereof, and may refer the case for the ~
orders of the Court of Session, and such Court, after examining
the proceedings of the Magistrate or other officer as aforesaid,
and making such further enquiry as sach court may think ne-
cessary, may, if it shall see cause authorize the Magistrato or
other officer as aforesaid, to extend the term for a further period
not exceeding one year, and if the party shall fail to give a
Vond, with secanty »f required, for his keeping the peace fur
such further period as the Mnagistrate or other officer as afore-
&aid ghall direct under the orders of Court of Session, he may
be kept in confinement for such further period, or until he shall
give such bond within that period  Sec. 290.

Discharge of recognizances.

The Magistrate or other officer as aforesaid, may if he shall
seo sufficient cause, discharge any recognizance and surety for
keeping the peace taken under the preceding section, and may
order the release of the person confined for “default in entering
iuto such recognizance or given such sccurity, Sec, 291.

Discharge of Sureties.

A surety for the personal appearance of another person may
at any time apply to the Magistrate or other officer as afore-
said, to be relieved from his engagement as surety. ~ Onsuch
application being made, the Magistrate shall issue his sommons
or warrant in order that the person for whom such surety is
bound, may appear or be brought before him. On the appear-
ance of the person to such warrant or on his voluntary sur-
render, the Magistrate or other officer as aforesaid shall direct
the engagement of the surety to Le cancelled, and shall call
upon such person to give fresh security, and in default thereof
shall commit himto custedy, Sec. 292,
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When any person has been senfenced to punishment or for.
warded toa M., or J P. for trial, under the last preceding section,
for refusing or omitting to do anything which he was lawfully
required to do, it shall be competent to the Court to discharge
the offeuder, or to remit the punist on the submission of
the offender to the order or requistion of such Court. See, 16%

The following are the Szctions of the Penal Codealluded to
above —
Omitting to produce ¢ document.

Whoever, being legally bound to produce or deliver up any
document to any public servant, as such, intentionally omuts so
o produce or deliver up the smne, shall be pumshed with sim-
ple inprisonment fora term which may extend to one montly,
or with fine which may extend to five hundred Rupees, or with
both ; or, if the d t s to be produced or deli dup to
a court of justice, with simple imprisonment fora term which
may extend to one thousand Rupees, or with both.

Tllustration.

A, heing legally bound to prodnce n dosument before s Zillah Court, inten-
tionally omits to produce the same A, kas committed the offence defined iv this
Sxtion. Denal Cude, Sec 175.

Refusing to be sworn.

Whoever rofaces to bind himsell by an oath to state the
teath, when required so to Lind himself by a public servent,
legally competent to require that he shall so bind  himself, shall
be punished with simple imprisonment for a term which may
extend to six months, or with fine which may extend to onc
thosand Rupees, or with bath,  See. 178,

Refusing to answer awhen questioned

Whoaver, being Tegally Lound to state the truth onany sab-
ject to any public servant, refuses to answer any que.””
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whether he be a E. B. S. or not, to be detained in custody ; and
at any time before the rising of the court on the same day, to
take cognizance of the offence ; and to adjudge the offender to
punishment by fine not exceeding two-hundred Rupecs, or by
imprisonment in the Civil Jail for a period not exceeding one
month, unless such fine be sooner paid. In every such case the
Court, shall record the facts constituting the contempt, with any
statement the offender may make, as well as the finding and
sentence.  If the court, in any case shall consider that a person
accused of any offence above referred to shall be imprisoned, or
that o fine exceeding two-hundred Rupees should be imposed
upon him, such Court, after ling the facts ituting the
contempt, and the statement of the accused person as before
provided, shall forward the case to a Magistrate, or if the accused
person be 2 E, B. S to a J. P. and shall cause bail to be ta-
ken for the appearance of such accused person before such Ma-
gistrate or J. P. or if sufficient bail be nof tendered, shall cause
the accused person to be forwarded under custody to such Ma-
gistrate or J. P, If the caso be forwarded to a M. such
M. shall proceed to try the accused person in the manner provid-
ed by this Act for trials béfore o M., and it shall be competent to
such M. to adjudge such offender to punish t, a8 provided in
the Scetion of the Indian Penal Code under which he is charged.
If the caso be forwarded to o J. P. such J. P. shall enquire
into the circumstances, and shall have the same powers of punish-
ing the offender as are vested by the statute 35 George 111, C.
155.8. 103, in a J. P. for the punishment ofan assault, and
may deal with the offender in the same manner as js provided in
that behalf in the said statute. If such J. P\ shall consider the
offence to require o more severe punishment than a J. P, is com-
petent toaward undor the said statute, he may commit the offen- |
dertoa S C.of judieature. Inno casetried under this Seetion
shall any M., adjudge impri ora fine ding two
Bundred Rupees for any contempt committed in his presence
against his own Court. € I, € Sec. 163.
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the Peace is competent to award under the said statute, he may
commit the offender to a Supremu Court ot judieature. €. D,
C. Sec.1G5.

- The following arc the Sections of the Penal Code referred to
albove i—

Evading the service of « Summons

Whoever absconds in order to avoid being served with a sum-
mons, notice, or order, procecting from any public servant
legally competent, assuch public scrvaut, to issue such sum-
mons, notice, or order, shall be punished with simple imprison-
meut for a terin which may extend to one month or with fine
which may extend to five hundred Rupees, or with both ; oraf
the snmmons, notice, r order 1s to attend in person, or by
agent, or to produce n document m a Court of justice, with
simple impisonment for a term wlich may extend to six
months, or with fine which may extend to one thousand Rupees,
or with both., P. € Sec 172.

Preventing the service of summons ¢,

Whoever in any manner intentionally prevents the serving on
himself, or on any other person, of any summous, notice, or order
procceding from any public servant legally competent, as such
public servant, to 1ssuc such swnmons, notice, or order, or mnten-
tionally prevents the lawful affiung to any place of any such
summons, notice, or order, or tentionally removes any such
summons, notice, or order from any place to which it 15 lawfully
affixed, or 1utentionally preveuts the lawful making of any
proclamation, under the authority of any public servant legally
competent, as such public servant, to direet such proclamation
to be made, shall be pumshed with sumple 1mprisonment, for o
term which may estend to one month, or with fine which may
extend to five hundred Rupees, or with Loth, or, if the sum-
mons; notice, order, or poclamation 1s to attend in person. . -
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demanded of him, touching that subject by such publie servant,
in the exacise of the legal powers of such public servant, shall
be punished with-simple imprisionment for a term which may
extend fo six months, or with fine which may extend to one
thousand Rupecs, or with both, Sec 179,

Refusing to sign a deposition,

Whoever refuses to sign any statement made by him when
requited to sign that statement by a public servent, legally
competent to require that he shall sign that statement, shall Le
punished with simple imprisonment for a term which may ex-
tend to three manths, or with fine which may extend to five
lundred Rupees or with both.  Sec. 180.

Insulting or interrupting a Public Officer in Court

Whoever intentionally offers any insult or causes any in-
terruption to any public servant, while such public servant is
sitting in any stage of a judicial proceeding, shall be punished
with simple imprisonment fur a term which may extend to six
months, or with fine which may extend to one thousand Ru-
yees, or with both,  Sec. 228,

When any such offence as is deseribed in Chapter X of the
Induan Penal Code, cxcept Section 175, 178, 179, and 180, is
commitled in contempt of the lawful anthority of any Cuwil,
Criminal, or Revenne Court by a FEuropean British Sulject,
such offence shall be cognizable only by n Magistmte who is a
Justice of the Peace, and such Magistrate shall have the same
puwers of punishinent for sueh offence as are vested Ly the
Statute 38 George 111, C, 155, 8, 105 in a Judtice of the Peace
for the punichment of an as<ault, and may deal with the offend-
er on conviction, in the same manner as i3 provided in that he-
half inthe said Statute. Ifsuch Magistrate <hall consider the
offence to require a more severe punislunent than a Justice of
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extend to one month, or with fine which may extend to five hun-
dred Rupees or with both; or, if the notice or information
required to be given respects the commission of an offence, or is
required for the purpose of preventing the commission of an
offence, or in order to the apprehension of an offender, with
simple imprisonment for a term which extend to six months
or with fine which may extend to one thousand Rupees, or with
both. See. 1706,

Furnishing fulse information, .

Whoever, being legally bound to furnish information on any
subject to any public servant, as such, furnishes, as tiue, nfor-
mation on the subject which he knows or has reason to behieve to
be false, shall be punished with sunple impr t for a term
which may extend to six months, or with fine which may extend
to one thousand Rupees or with both; or, if the nformation
which he is legally bound to give, respects the commission of an
offence, or is required for the purpose of preventing the com-
mission of an offence, or 1 order to the apprehension of an
offender, with 1nprisonment of either deseription for a term
wlich may extend to two years or with finc, or with both

Illustrations.

(a) A, landholer, knowing of the commussion of & murder within the kmts
of his estate wilfully pusinforms the Magistrate of the Distiect that the death las
cecurred by aceident 1n consequence of the Lite of u snake A, 1s guwlty of the
offence defined in the Section,

(8) A, svillige natehman knowing that a considersble body of strangers bas
pwsed through us sidlaze in order to commit a Dacoity in the house of Z, & weal-
thy merchant resuling in 8 neighbouring plice, and being bound, under clanse 5
Section 7, Regutation I1L1821 of theDangal Code togne early and punctual
information of the above fict to theofficer of the nearest Pohice btatiom, wilfully
musinforms the Police Officer that a Lody of suspicions characters passed throngh
the village with a view 1o comuut dacoity in a eertamn distant plice in a different
drection.  Mere &, 1 gwilty of the offonce defined an the latter part of this Sces
tion,  See, 137,
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by agent, or to produce a. document in a Court of justice, with
simple imprisonment fora term which may extend to ix
months, or with fine which may extend to one ﬂm\\swnd Rapees,
or with both, See. 173,

Neglecting to appear when summoned.

Whoever, being legally bound to attend in person or by an
Agent at o certam place and time in obedience to a sumnons,
notice, order, or proclamation proceeding from any public servant
legally competent, as such public servant, to issue th{:
same, intentionally omits to attend at that place or time, or
departs from the place where he is bound to attend before
the time at which it is lawful for him to depart, shall
be punshed  with simple imprisonment for o term which may
cstead tu one month, or with fne which may extend to five
Tundred Rupees, or with both , orif the summons notice, or-
der o proclamntion is to attend n person or by Agent ina
Court of justice, with wmple imprisonment for 2 term which
may extend to six months, or with finc which may extend to
one thousand Rupecs, or with both.

Illustrations.

{4} A bcing lepsliy bound to appearbefore the Supreme Courtat Calentén
i cbedience ton subpeana frang from that Court intentionatly omits to sppear,
Av bas committed the offence Sefined in this Section.

) A, Lwing lerlfy bound ta appear before & Ziifoh Jodge, o a nitness, m
tbedienes ton awmaome sened Ly that Zitlah Juilge, intentionally ornits to mppear
A, hos committed the offence defined in this Sevion,  See, 174,

Onilting lo give information,

Whoeser, being legally hound to give any natice or to fur-
nish infurmation on apy subject to any public senvant, ns such,
mtcntionally omits to give such notice or to farisle such infors
matiog i the manuer and ag the time requiced by law, <lall be
pusished with simple impricnment for o tenn which may
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reason to believe that lie is such public servant, shall be punish-
ed with imprisonment of either description, for a term wlich
may extend to six months, or with fine which may extend to
one thousand Rupees, or with both  Sec. 183.

Obstructing sale of aftached property.

Whoever intentionally obstructs any sale of property offered
for sale by the lawful authority of any public servant, as such,
shall be punished with imprisonment of either description for a
term which may extend to one month, or with fine which may
extend to five hundred Rupees, or with both  Sec. 184

Tllegal purchase of property sold under legal process

Whoever, at any sale of property held by the lawful authori.
ty of a public servant, as such, purchases or bids for any pro-
perty on account of any person, whether himself or any other,
whom he knows to be under a legal incapacity to purchase that
property at that sale, or bids fo1 such property not ntending to
perform the obligations under which he lays Inmeelf by such
Lidding shall be punished with imprisonment of exther descup-
tion for a term which may extend to one month, or with fine
which may extend to two hundred Rupees, or with both.  Sec.
183,

Obstructing public servant in kis duty.

Whocver voluntanly abstructs any pubhic servant i the dis-
charge of his publie functions, shall be pumshed with imprison-
ment of cither desctiption for & term which may extend to
three months or with fine which may extend to five hundred Rs,
or with both.  Sec. 186.

Neglecting to assist a public serrant when bound to do so.

Whocver, being bound by law to render or furnish assistanee
to any Public servant in the exceution of his public duty,
ta
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Muling a fules statenent on oath. -

Whoever, being legally bound by an oath to state the truth
on any subject to any public servant or other person authorized
Ly law to administer such oath, makes to such public servant
or other person as aforesaid, touching that subject, any statement
which is false, and which he either kifows or believes to be false,
or does not believe to be true, shall be punished with imprison-
meant of either description for a term which may extend to three
years and shall also be liable to fine. Sec. 181,

Giving false information intending to canse injury to another.

Whoever gives to any public servant any information which
be knows or believes to be false, intending theieby to cause
or knowing it to be likely that e will thereby eause,'such pub-
lic servant to use the lawfu] power of such public servant to the
ajury or annoyance of any person, or to do or omit any thing
which such public servant ought not te do or to omit, if the
true state of facts respecting which such information is given
were known by him, shall bo punished with imprisonment of
cither description for n term which may extend to six months
or with fine which may cxtend to one thousand Rupees, or with
both.

. Nlustrations.

() A, informs & Magistrate that Z. a Palice Officer, snbordmats to such Ma-
gistrate, hubeen guilty of negleet of duty or misconduct, knowing suck informas
tion toTie false, and knowinzz it 1o bie likely that the information will eanse the
Magstrate to dumins Z, A, bas committed the offence defined in this Section.

() A, fal<ely informs » public servant that %, hae contrgband malt in w secret
Pace, knowing anch information to be false, and knowing that it Is likely that the
consquence of the information willbe n search of Z's, premises attended with
sonayance o Z. &, has committed the offence defined fn this Section,  See, 162,

Resistance to « legal process of distraint.
\

Whacier offars any 1esistance to the taking of any property
Ly the fawful authority of any publicservant, knoning orhuving
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Ilustration.

An order is promulgated by & public servant, Jawfully empowered to promul-
gate such order, directing that o religious procession shall ot pass down & cer-
tain street. A, knowingly disobeys the order, and thereby causes danger of riot,
A, has committed the offence defined in this Section, See, 195

Threat of inyury to @ public servant.

Thoever holds out any threat of injury to any public servant,
orto any person in whom he belives that public servant to be
interested, for the purpose of inducing that public servant to do
any act, or to forbear or delay to do any act, connected with
the exercise of the public functions of such public servant, shall
be punished with imprisonment of either description for a term
which may extend to two years, or with fine, or with both.  Sec.
189,

Threat of injury to prevent any person from applying to o
Public servant for profection.

Whoever holds out any threat ofinjury to any person for
the purpose of inducing that person to refrain or desist from
making n legal appheation for protection against any mjury to
any public servant legally empowered, as such, to give such pro-
tection, or to cause such protection to be given, shall be punish-
ed with imprisonment of cither desenption for a term which
may extend to onc year, or with fine, or with both. Sec. 190.

REcArDING OFPENCIS AGAINST e Post Orrice Acr,

Any person, whether n E. B. S. or not, who shall be guilty
of any offence for which according to the provisions of this Act,

. »
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intentionally omits to give such assistance, shall bepunislied with
sunple imprisonment for a term which may extend to one montl
or with fine which may extend to two hundred Rupees, or with
both ; and if such assistance be demanded of him by a public ser-
vant legally competent to make such demand for the purposes
of executing any process lawfully issued by a Court of Justice, or
of preventing the commission of an offence, or of suppressing a
riot or affray, or of apprehending a person charged with or guilty
of an offence, or of having escaped from Tawful custody, shall be
punished with simple imprisonment for o term which wny ex-
tend to six months, or with fine which may oxtend to five hun-
dred Rupees, or with both, Sec. 187.

Disobeying « public order.

Whoever, knowing that, by an order promulgated by a pub--
Tic servant lawfully empowered to promulgate such order, he is
directed to abstain from a certain act, ox_to take certain order
with certain property in his possession or under Lis management,
disobeys such direction, shall, if such disobedicnee causes or tends
to cause obstruction, annoyance, or injury, or ri-k of obstruction
annoyance, ot injury, to any persons lawfully employed, be punishb.
ed with simple imprisonment for a term which may extend to one
month, or with fine which may extend to two hundred Rupees,
or with both ; and if such disobedience eauses or tends to canse
danger to human life, health, or safety, or causes or tend<ta
cause o riot or affray, shall be punished with imprisonment of
cither deseription fora term which may extend to six montls, *
or with fine which may extend to one thousand Rupees, or with
both. .

Erplanation, Tt is not necessary that the offender shouldin.
tend to produce harm, or contemplate lis disobedience aa Jikely
to prosfuee harm. It is sufficivnt that he Lunows of the order
which he disobeys, and that his disobedicnce produces, or is
likely to produce harm,
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All fines imposed under the authonty of this Act, fur offences
punishable by fine only by any J P. Magistiate, J. M. orperson
lawfully excreising the powersof o M. or by any Assistant to a
Magistrate, or D M. may m ense of non payment thereof, be
levied by distress and sale of the goods chattels of the offen-
der, by warrant under the hand of any of the above named
officers ; and 1 ease any such fine <hall not bo forthwith paid,
any such officer may order the offender to be apprehended and
detained in safe custody until the return can be convenently
made to such warrant of distzess, unless such party shall give °
secnrity to the satssfaction of such officer for his appearance at
such place and time as shall be appoiated for the return of the
warrant of distress, and such officer may take such security by
way of recogntzanee or otherwise ; and if, upon the return of
stich warrant, it shall appear that no sufficient distresy can be
had whereon to levy such fine, and the same shall not be forthe
with paid, or in eas0 it shall appear to the satisfaction of such
officer by the confussion of the party or otherwise, that he bas
not sufficient goods and chattels whereupon such fine or sum of
money could be levied if & warrant of distress were issued, any
such officer by warrant under his hand, may coromit the offen.
der toprison, thete tobe imprisoned only, or to ke imprisoned
snd kept to hard labor, according tothe discretion of such
officer, for any term 1ot exceeding two ealendar months where
the amount of the fine shall not exceed fifty Rupees, and forany
term not exceeding four calendar menths, where the amount
shall not exceed one hundred Rupees, and for any term not
exceechng six calendar months in any other case, the commit-
mant to bo determinable in cach of the cases aforesaid on pay.
went of the amount.  Sec, 62,

A shate not execeding one moiely of every fine impased and
recorerd under this Act, may be awarded to fhe informer
Sec. U3
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he shall be liable to a fine only, shall be punishable for such
offence by any J. P for any of the Presidency Towns of Cal-
cutta, Madras and Bombay, Mngistrate, Joint Magistrate, or
person lawfully exersing the powers of Magistrate ; and any
person hereby made punishable by o J, P.shall be punishable
upon summary conviction. Act XTI/ of 1854 Sec. 58.

No convieton, order, or judgment of any J. T. shall be
quashed for error of form or procedure, but only on the merits,
and it shall not be necessary to state on the face of the convicton,
order, or judgment, the evidence on which it proceeds, but the
depositions taken, or a copy of them, shall be returned with
the conviction, order or judgment, in obedience to any writ of
ecertiovari; and if no jurisdiction appears on the fuce of the
conviction, order, or judgment, but the depositions taken, sup-
ply that defect, the conviction order, or judgment shall be aided
Ly what so appears in such depositions, See.  59.

A Magistrate may refer for trial and decision any charge of
an offtnce hereby made punishable by fine only, to any of his
Assistants, or to any Deputy Magistrate lawfully appointed to
exercise the powers of a Covenanted Assistant; andin such case
every such Assistant or D M. may exercise all the powers vested
in a AL sulject to all the rules applicable to Criminal cases de-
puted to such Ascistant or D. M. acting judicially. See. GO.

The Incal Government may give general authority to any
such Ascistant or I). M. to exercise, withont reference by a Mas
gistrate, any of the poners which they are hereby rendered com.
petent to cxercise upon reference by a M. sulject to appeal to
the Al from any comviction by such Assistant or D. M, within
one month from the date of the conviction, Provided, that a
M. may at any time, eall from any of hia Assistants, or from any
. M. sbordinate to him, any case pending Lefore such Assiste
sntor ) M S, GL
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Covenanted Assistant, and in such case every such Assistant or
D M. may exercise all the powers vested in a M. subject to all
the rules applicable to Criminal cases deputed to such Assistant
or D, M. acting judicially. Sec. 32.

The Local Government may give general authority to any
such Assistant or ). M. to exercise without reference by a M,
any of the powers which they are hereby rendered competent to
exercisc upon reference by a M. subject to appeal to the M.
from any conviction by such Assistant or D. M. within one month
from the date of conviction. Provided that a M. may at any
time, call from any of his Assistant< or from any D 3L subordi-
nate to him, any case pendmg before such Assistant or D. M.
Sec, 33.

All fines imposed under the authority of this Act for offences
punishable by fine only by any J. T. Magistrate, J. M. or person
lawfully exercising the powers of a M, or by any Assistant to a
M. or D. M. may in case of non payment thereof, bo levied by
distress and sale of the goods and chattels of the offender, by
avarrant under the hand of any of the above named officers; and
in casc any such fine shall not be forthwith paid, any such
officer may order the offender tobe apprehended and detained
in safo cutody until the return can be conveniently made to
such warrant of distress, unless the offender shall give security
to the satisfaction to such officer for his appearance at such
place and timo as shall be appointed for the return of the war-
rant of distress, and such officer may take such security by way
of recognizance or otherwiso ; and if upon the return of such
warrant it shall appear that no sufficient distress can be had
whereon to levy such fine, and the same shall not be forthwith
paid, or in case it shall appear to the satisfaction of euch officer
by the confession of the offender or othernise, that ke lias not
sufficient goods and chattels whercupon such fine or_sum of
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No proceedings shall be taken for the recovery of any such
fine without an order of Government, or an order in writing of
the Director General of the Post Office, or of a Post Master
General. Sec. 64.

RrcanrpiN OFFENCES AGAINST THE RAILWAY AcrT.,

) i e—
Any person, whether a E. B. S or not, who shall be guilty of
any offence, for which according to the provisions of this
Act, he shall be hable to a fine only, shall be punishable for such
offence byany J. P. for any of the Presidency Towns of Calcutta,”
Madras, and Bombay, Magistrate, Joint Magistrate or person
lawfully exerasing the powers of a Magistrate, whetker the
offence shall have been committed within the local limits of
the jurisdiction of such officer or not, and apy person hereby
made punishable by a Justice of the Peace, shall be punishable
upon summary conviction. Aet XFIIT 1834 Sec. 30.

No conviction, order, or judgment of any J. P. shall be quash-
ed for error of form or procedure, but only on the merits, and it
shall not be necessary to state on the face of the conviction,
order, or judgment, the evidence on which it proceeds; Lut the
depositions taken, or a copy of them, shall be returned with the
certiorari, order, or judgment, in obedience toany right of
certrorari, and if no jurisdiction appears on the face of the con-
viction, order, or judgment, but the depositions taken, supply
that defect, the conviction, order, or judgment shall be aided
by what so nppears in such depositions.  Sec. 31.

A. DL may,refer for trial and deci<ion any charge of an offence
hereby made punishable by fine only to any of his Assistants,
or to any D. M. lanfully appointed to excrcise the powers of a
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Act he shall e Liable to a fine only, shall be punishable for
such offence by any Magistrate of Police for any of the Presi
dency Towns of Culentta, Madras, and Bombay, or for the settle-
ment of Prince of Wales' Island, Singapore, and Malacca, Ma.
mistrate, Joint Magistrate, or person lawfully exercising the
powers of a Migistrate, within whose jurisdiction the offence
shall be committed ; and any person, hereby made punishable
Ly a Magstrate of Police, shall be punishable upon summary
convietion, See. 18, .

Al fines imposed under the authority of this Act, for offences
punishable by fine only, by any Police Magistate, Magistate,
J M. or person lawfully exercising the power of a M. may in
case of monpayment thereof, be levied by distress and sale of
the goods and chattels of the offender, by warrant under the
hand of any of the above named officers, andin case any such
fine shall not be forthwith paid, any such officer ‘may order the
offender to be apprehended and detained in safe custody wuntil
the return can be conveniently made to such warrant of
distress, unless such party shall give security to the satisfaction
of such officer for his appearance at such place and time as shall
be appointed for the return of the warrant of distress, and such ~
officer miy take such security by way of recognizance or other-
wise, and if upon the return of such warrant, 1t shall appear that
no sufficent distress can be had whereon to levy such fine, and
the same shall not be forthwith paid, or in case it shall appear
to the satisfaction of such officer, by the confession of the party
or otherwise, that he has not sufficient goods and chattels where.
upon such fine or sum of money could be levied if a warrant of
distress were issucd, any such officer, by warrant under his hand
may commit the offender to prison, there to be imprisoned only
or {o be imprisoned and kept to hard labor, according to the dis-
cretion of such officer, for any term not exceeding two calendar
months where the amount of the fine shall not e<ceed filty Rupeces
aund for any term not execeding four calendar months where
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money could be livied if 2 warrant of distress were issued, any
sich officer may, by warrant under his hand, commit the offender
to prison, there to be imprisoned only, or to be imprisoned and
kept to hard labor according to the descretion of such officer,
for any term mot exceeding two calendar months when the
amount of the fine shall not exceed fifty Rupees, and for any
term not exceeding four calencar months when the amount
shall not exceed one hundred Rupees, and for any term not
exceeding six calendar months in any other’ case, the commit-
ment te be determinable in each of the cases aforesmd on pay-
ment of the amount. See. 31. -

REeARDING OFFENCES AGAINST TUE TELEGRAPH ACT.

——Eiite—

Any person, not beinga E B, S, who shall, berond the Io-
cal limits of the jurisdiction of a Court of judicature established
by Royal Charter, commit any of the offences mentioned in Sec-
tion X, XT, XII, XIII, XIV, and XV of this Act, shall be pu-
nishable upon conviction by auy Magistrate within whose juris-
diction the offence shall be committed. If any such offence
be committed beyond the said local limits by a E. B. S. the
offender shall be punishable upon conviction before a Court of
Jjudicature established by Royal Charter. Act VIIT of 1860.
See. 16,

Any person, whether a E.B. 8. or not, who shall, within the
local limits of the jurisdiction of a court of judicature establish-
ed by Royal Charter, commit any of the offences referred to in
the last preceding Section, shall be punishable upon convic-
tion before such court.  Sec. 17.

Auy person, whether a E. B. S, or not, who shall Le gnilf.y
of any offence, for which, according to the provisions of this
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any writ of certiorari and, if no jurisdiction appears on the face
of the conviction, order, or judgment, but the depositions taken
supply that defect, the conviction, order, or judgment shall bo
arded by what so appears in such depositions.  See, 42,

Al other offences punishableunder this Act which shall be com-~
mitted within the local imits of any Court of Judicature estab-
lished by Royal Charter, shall be punishable by such Court.
Sec. 43,

Al forfeitures or penalties imposed under the authority of this
Act for offe punishable by any Magistrate of Police, or by any
Magistrate, or person lawfully exercising the powers of a Magis-
trato, or Assistant Magistrate, may, in case of non-paymentthere-
of, be levied by distress and sale of the goods and chattels of the
offender by warrant under the hand of any of the abavenamed
officers.  See. 44, :

In caseany such forfeitures or penalties shall not be forthwith
paid, any such officer may order the offender to be apprehended
and detained in safe custody until the return can be corveniently
made to such warrant of distress, unless the offender shall give
sceurity to the satisfaction of such officer, for his appearance at
such place and time as shall be appointed for the return of the
warrant of distress. Sec. 45.

If, upon the return of such warrant, it shall appear that no
sufficient distress can bo had whercon to levy such fine, and the
same shall not be forthwith paid or in case it shall appear to the
satisfaction of such officer, by the confession of the offender or
otherwise, that he hasuot sufficient goods and chattels where-
upon such fine or sum of money could be lovied if a warrant of
distress were issued, any such officer may by warrant under his
haud commit the offender, provided he is not a E. B. S. to pri
there to'be imprisoned, acconding to the discretion of such o
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amount shall not exceed one hundred Rupees, and for any term
not exéeeding six calendar months in any other case ; the com-
mitment to be determinable in each of the cases aforesaid on
payment of the amount., See. 19,

RrcArDING OFFENCES AGAINST THE ARMS ACT,

—— e
.

If any offence which by this Act is declared to be punishable
with fize and impri t,or impri t only, shall be com-
mitted by a E, B 8. beyond the local limits of the jurisdiction of
Her Majesty's Supreme Court of Judicature, the offender shall
be liable, upon conviction before one ofthe said Supreme Courts
of Judicature, to the punishment to which by this Act the offen-
der is declared to e liable upon conviction. "dct XXXT of 1860,
See. 40.

If any offence which by the Act is declared to be punishable
with fine, or withfine and imprisonment not exceeding sit months
shall be committed by any person within the local lindits of the
Jjurisdiction of any Court of Judicature established by Royal Char-
ter, such offence shall be punishable upon summary conviction
by any Police Magistrate of the Presidency Town or station in
which such Court is held  Sec. 41

No conviction, ordet, or judgment under the last preceding
Section shall be quashed for error of form or procedure, but only
on the merits ; and it shall not be necessary to state un the face
of the conviction, order, or judgment the evidence on which it pro
ceeds, but the depositions taken, or a copy of them, shall be
returned with the convietion, order, or judgment in obedience to
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shall not be forthwith paid, or 1n caze itshall appear to the satis-
faction of the M. by the confession of the offender or otherwise
that he has not sufficient property whereupon such finc or sum of
money could be levied if a warrant of distress were fssued, the M.
may, by warrant under his hand, comnut the offender, provided
JeisnotaB B S to prison, there to be imprisoned, according to
the discretion of the M. for any term not exceeding two calendar
months when the amount of fine shall not exceed fifty Rupecs,
and for any term not excecding four calendar months when the
amount shallnot exceed one bundred Rupees, andfor any term not
exceeding six calendar months m any other case; the commit-
ment to be determinable in each of the casesaforesaid on payment
of the amount, See. 39.

If the offender be a B B. 8. the M shall record the fact
and transmit such record to the District Court of the District
wherein the offender is convicted, and the amount of the fiteand »
costs (if any) shall be levied in the manner provided for exeeution
of decrees of the Civil Court.  See. 40.

Rrcarpine OrrENCcES AGAINST THE STAGE CARRIAGE ACT.
—— e

Whenever any charge is made before any Magistrate of
any offence under this Act on which it is necessary to issue
a summans to tho propricter of a Stage Carriage, the M. shalt
issue such summons directed to such proprictor or Lis near-
est Agent, and may teansmit such sumwons by letter post,
which shall be deemed 1o be good service thereof The letter
shall be registered at the Post Ofice, and the cost of the regis-
tration shalt be borne by the Goverament in the first instance,
but may be charged as costs in the ease. The summons &1
allow ble time, in ref to the di: to
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for any termnot exceeding two calendar months when the amount
of fine shall not exceed fifty Rupees, and for any term not ex-
ceeding four calendar months when the amount shall not exceed
one hundred Rupees, and for any term not exceeding si}; calendar
months inany other case ; the i t to be determiable in
each of the cases aforesaid on payment of the amount, Sec. 46.

If the offender shall be a-E B. S. the Magistrate shall record
the facts, and transmit such record to the District Court of the
District wherein the offender is convicted, and the amount of the
fine and costs (of any) shall be levied 1n the manner provided for
the execution of decress of the Civil Court. Sce. 47.

REGARDING OFFENCES AGAINST THE POLICE ACT.

et

All forfeitures or penalties imposed under the authority of this

Act for offences punishable by a Maglstmte, may, in case of non-

payment thereof, be levied by Qdistress and sale of the property of

the offender within the limits of the jurisdiction of the Magistrate

of the District, by warrant under the liand of the Magistrate who
made the order. Aot ¥ 1861 See. 37,

In case any such forferture or penalty shall not be forthwith
paid, the M. may order the offender to be apprehended and de-
tained in safe custody until the return can be conveniently made
to such warrans of distress, unless the offender shall give secrity
to the satisfaction of the M. for his appearance at such place and
time as shall be appointed for the return of the warrant of dis-’
tress, Sec. 38

If upoy the return of such warrant it shall appear that no suffi-
cient distress can be had whereon to lexy such fine, and the same
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term not exceeding four ealendar months when the amount shall
not exceed 100 Rupees, and for any term not exceeding six
calendar months inany other case ; the commitment to bedeter-
minable 1 each of the cases aforesaid on payment of the
amount. Sec. 18.

If the offender shall be E. B, S. the Magistrate shall record
the facts, and transmit such record to the District Court of
the District whercin the offender is convicted, and amount of
penalty and the costs (if any) shall be levied in the manner
provided for the exccution of decrees of the Civil Court, See19.

Tecarpine Orrences Agarnsy TRE Sarr Acr

faaat 213 Sl

All forfeitures or penalties imposed under the authority of
this Act, shall be recoverable by any Magistrate of Dolice, or by
the Magistrate, or other officer exercising the powers of 8 M., as
defined in the Code of Criminal Procedure, and may, in case of
non-payment thereof be levied by distress and sale of the goods
and chattels of the offender, by warraut under the hand of any of
the abovo named officers.  Act XXXT of 1861 See. 12.

When any penalty is awarded for the breach of the conditions
of any license under this Act, or ngaiust the holder of noy hiv
cense for any offence under this Act, the Local Government
may eancel such license.  The officer who conviets the offender
may also, on the application of the Commiss of Customs
or the Collector of Customs within whose Jurisdiction the offence
is committed, on the officer authorized in that bLehalf by the Lo~
cal Government, order the works of sueh offender at which such
offence was committed, to be destroyed  See, 18,
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the summons is sent, for the appearance of such’ proprietor or
his Agent as aforesaid. Act XVI 1861, See. 14.

All penalties incurred under this Act, thall be’adjudged by
2 Magistrate or Chief C ioner of Police as aforesaid and
all orders made under this Act by such Magistrate, or Chiel
Commissioner of Police shall be final.  See. 15,

Al penalties imposed under this Aet, or any balance of any
fine, costs, or charges’ as mentioned in Section XI of this
Act, may in case of non-payment or non-recovery thereof,
be levied by distress and sale of the moveable property of the
offender, by warrant under the hand of the Magistrate who im-
posed the same, See. 16.

In case any such penalties shall not be forthwith paid, such
M may orderthe offender to be apprehended and detained
in safe custody until the return can be conveniently made to
such warrant of distress unless the offender shall give security to
the satisfaction of such Ml for his appearance at such place and
time as shall be appointed for the return of the warrant of dis-
tresa. Sec. 17. . [

If upon the return of such warrant it shall appear that no
sufficient distress can be had whereon to levy such penalty,
and the same shall not be forthwith paid, or in case jt shall
appear to the satisfaction of such M. Ly the confession of
the offender or otherwise, that he has not sufficient goods and
chattels whereupon such penalty could be levied if warrant
of distress were issued, suck M. may, by warrant under his hand
commit the offender, provided he is not a E. B. S. to prison,
there to be imprisoned, according to the discretion of such
officer, for any term not excceding two calendar months when
the amount of penalty shall not exceed 50 Ropees, and for any
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Rroarpine OFFENCES AGAINST THE STANP Act.
—t b e

Every offence punishable by this Act may be tried by any
offiecr exercising the pm‘rers of 2 Magistrate orof a Subordinate
Magstrate of the First Class, as defined in the Code of Crimi-
nal procedure, or by a J. P, Act. X 0f 1862, See. 53.

If any person sentenced to a fine under the provisions of this
Act, shall not pay the fine to which he shall be sentenced, it
shall be lawful for the M, or J P. who plssed the sentence, to
issue his warrant to lovy the amount by distress and sale of the
goods and chattels of the party fined, or to sentence theoffender
to impri§ tuntil the payment of tho fine, or the expiration
of a term to be assigned, not excecding three months, whichever
shall first take place. See. 54

A share not exceeding one half of every fine imposed and re-
covered under this Act may be awarded by the Magistrate or
Justice of the Peace imposing the fine to the informer. Sce.
53,

TRrgARDING OFFENCEs coaITTED 1Y B, B, S, ATTACHED
70 THC ARMY,
——t i —

IL. First. In modification of tho rules contained in Regu-
lation IL 1796, Section XIX. Regulation VI. 1503, and Re-
gulation XV 1806, it is hereby provided, thatifay E B S
who shall Le apprehended Ly or brought before a Magistrate
on a charge of murder, rape, robbery theft, or other Criminal
offence, shall be found, on his apprehension, to have been, at the
time when the effence Iaid to his chargemay have been committed,
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Incase any penalty awnrded under this Aet, shall not be
forthwith paid, the officer by whom such penalty is awarded
may order the offender to be apprehended and detained in safe
custody until the return qun be conveniently made to such
warrant of distress, unless the offender shall give security to
the satisfaction of such officer, for his appearance at such place
and time as shall be appointed for the return of the warrant of
distress. Sec, 14.

If upon the return of such warrant it shall appear that no
sufficient distress can be had whercon to levy such fine, and the
same shall not be forthwith paid, or in case it shall appear to
the satisfaotion of such officer, by the confession of the offender
or otberwxse, that he has not sufficient goods and chattels where-
upon such fine or sum of money could be levied if a warrant of
distress were issued, any such officer may Ly warrant under

his hand, commnit the offender, provided he isnot a E. B. 8. to |

prison, there to be imprisoned, dmg to the discretion of
suckt officer, for any term not excceding two calendar months
when the amount of fine shall not exceed Fifty Rupees, and for
any term not exceeding four calendar months, when the amount
shall not exceed one hundred Rupees, and for any téerm not ex-
ceeding six calendar months in any other case; the commit-
ment to be determinable in cach of the cases aforesaid on pay-
wment of the amount,  See. 13. N

If the offender shall be a E. B.{S. the M. shall record the
facts and transmit such record to the District Court of the Dis-
frict wherein the offender is convicted, and the amount of the
fine aud costs (if any) shall be levied in the manner provided
for the cxceution of decrees of the Civil Court. See, 16.
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said Act of Parlinment, to transmit to the Magistrate of the
Zillah or City within whose jurisdiction persons whose atten-
dance before such court-martial is requed may reside, any
warrant, summons, or other process, for the attendance of such
person ; and it shall be the duty of such Magistrate, who may be
so applied to, to give his assistance and that of the officers under
bim in the due exeention of such process, and generally to axd
and assist in the execution of all processes issued by such courts-
martial.

Fourth. The several Zillah and City Magistrates are hereby
probibited from receiving and enquiring into any criminal charge
of the nature described in Section I, of Statute IV Geo IV Cap.
LXXXI, which may be preferred to them against any British

ioned or ioned officer, soldier or other per-
son attached to the army, who may have been regularly brought
to trial under the provisions of the said Act, and -acquitted or
convicted by the sentence of a court-martial of such offence;
provided however, that in any case wlherein it may be ascertain-
ed by the DMagistrate, on due inqury, that any person ac-
cused of such Criminal offence, who may bo subject to trial by
court-martial, has not been brought to trial for such offence be-
fore a court-martial, and that no effectual procecdings have been
taken, or have been ordered to be taken, against him, then and :
in that case, it shall be the duty of the Magistrate te report the
circumstance for the information and orders of the G. G in Coun-
cil, who, if it appear to hum proper so to do, will direct the case
to be proceeded upon iu the ordinary course of law, and the
Magistrate, if so authorized, shall be petent to proceed
against the offender under the provisions of the Regulations
hitherto in force,

Fifth, Provided always, and it is lereby declared, that no-
thing contained in the foregoing clauses shall be held to restrict
the Magistrates of districts, ether in their ordinary capa-
city of Magistrates, or s Ilis Majesty’s J. P, duly qualified,
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a issioned or issioned officer, or soldier; scrv-
ing with any body of troops in the service of Her Majesty or
the honorable E. I. C. at any place* not within the territeries
subject to the presidency of Fort William, or at any place with-
in such territories which may be situated above one hundred
and twenty miles from the aforesaid presidency, or to have been,
when the offence was committed, a person attached to such
body of troops in any of the capacities specified in Scction XLV
and LX of statute IVth Geo. IV Cap. LXXXI, it shall be the
duty of the Magistrate by whor such person so accused may be
apprehended, instead of proceeding to hear evidence to the
charge as directed in such cases in tho Regulations above men-
tioned, to deliver over such person so charged, together with 2
statement of the charge brought against him, to the Command-"
ing Officer of the regiment, corps, or detachment to which such
accused person shall belong, or to the Commanding Officer of
the nearest Military Station, for the purpose of his being
brought to trial before a Court Martial under the' provisions of
the said Act of Parliament. R

Second. It shall further be the duty of every Magistrate, on
written application being made to him for that purpose by the
Commanding Officer of any regi corps, or detact t sta-
tioned or employed as specified in the preceding “clause, to use
1iis utmost endeavour for the apprehension of any British officer,
non-commissioned officer, soldier, or other person of the descrip-
tion therein alluded to, who may have been charged with the
crime of murder, rape, Tobbery, theft, or other Criminal offence,
and also to give his assistance, and that of the officers under his
control, in securing the person so accused.

Third. Itis hereby, declared, that it shall be competent to
the judge-advocate general or deputy judge-advocate, or other
person appointed to conduct the proceedings of any court-mar-
tial assembled for the trial of offences under the provisions of the
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England, or using violence, or committing any offence against
the person or property of any subject of Her Majesty or any other
person entitled to Her Majesty's protection, or to the protection
of the respective Governments of the E. 1. Company, or any
State in alliance with the said Company, within the terri-
tories of any foreign State, or in any country under the protec-
tion of Her Majesty, or the said Company, or at any place inthe
territories under the Government of the said Company, situated
above 120 mles from the said Presidencies respectively. JZbid.

Tre following opinion given by the Advocate General regard- -
ing the amenability of British officers and soldiers to Magistrates
under the statute 53 Geo. III Chap. 155, with reference to the
provisions of Act 4 Geo. IV Chap 81 and Reg. XX. of 1823,
was published for general information,

Orvion. The statute 4 Geo, 1V Chap. §1, althongh 3t repealed the mest or
106th Section of the statute 53 Geo. III Chap. 155 leaves the 1usth Sectlon un.
yepealed, and the Reg. XX of 1825, which ted by & subordinate legistut:
and in my opinion solely with the view of carrying out the provisions of the sta-
tute 4 Geo. IV Chap. £1, cannot in any way affect the operation ofthe atatute 53
Geo 1II Chap. 155,

The statate 4 Geo IV Chap. £1, has been amended, and re-enacted by suceessiva
enactments 3 and 4 Vio Chap, 37 and the 12th and 13th Vi, Chap. 43. Under
the latter Act tho same power as was formerly conferred upon Courts-Martual,
distant more than 120 miles from the Iresidency, hes beenm continued; but
they both contain an express provision that nothing in thoss Acts contained shall
be construed to exempt any officer or soldier from being proceeded against by
the ordunary course of Jawr, & provision which leaves the jurisdiction of the Magis.
trate under thestatute 53, Geo. T1T Chap. 155, and Act No. ¥ of 1818, and of the
Sapreme Courts wholly antouched,

With respect to offences committed by Dritish oficers and solliers, xad not
falling within the terms of the statate 53 Geo, JII, or Act V' of 1848, 1 am of opi-
nion that they are only cognizable by the Supreme Courts and by conrts-martial,
Doth of which courts afipear to me to have concurrent jurisdiction over Britih

offcers resident beyond 320 miles from the Presideacy, 8 N, A, Shet dupurt
1552, Xo. 949,

T following extract from a letter, addressed to the Court by
the Advocate General with reference to the scope of Acts HI
aud IV Victoria, chapter 87 is published for general ™+



52

from proceeding under the rules herétofore in foree against alf
British subjects charged with criminal offences who may not be
attached to the army, or subject to be tried for such offences by
court-martial.

Sizth, 1t is hereby further declared that the “provisions of
this Regulation, as far as the same relate to criminal offences
d Ly any issioned or issioned officer,
soldier, or other person attached to the army, being British sub-
jects, shall not be held to apply or be in force when such offences
shall be committed by persons of the above description, attached
to any body of troops which may be stationed in the garrison of
Fort William, or at Barrackpore, Mednapore, Dum ' Dum, or
at any other place within the territories under the presidency
of Fort Wiltam, which may not be situated at a greater distaince
than 120 miles from the said presidency ; and in all such places,”
the powers and authorities vested by law in the Magistratesand
Justices of the Peace shall continue to be and remain in full
force and effect. Reg. XX 1823, .- .

THE persons teferred to above are the following ; all officers
and persons serving and hired to be employed inthe Artillery and
in the several trains of Artillery, and in the department of the En-
gineers, and in the corps of Enginers, aud as Military Surveyors
or Draftsmen, or in the corps of Sappers and Miners or Pioneers
and all persons under the ordnance, andall Apothecaries, Vete-

. tinary Sargeons, Medical Storekeepers, Hospital Stewards, and
others serving on the Medical establishment of the Army, Jicens-
ed sutlers and followers, all officers and persons commissioned
or employed in the Commissariat department, or as Storekeep-
ers, and all Civil Officers under the ordnance, and all placed
under the command of any general or other officer. Stat. 4
Geo. IV, Cup. 81.

Tue Criminal Acts alloded to are wilful murder, theft, ‘rob-
bery, rape, or any other crime which is capital by the laws of
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And be it enacted, that the provisions of this. Act shall apply
to all officers and persons who are, or shall be serving and
lured to be employed, or who shall serve and be hired to be
employed, m the Artillery, and in the scveral trains of Artillery,
and all conductors of stores, and in the department of Engineers,
and all officers serving or who shall serve in the corps of Engineer,
and all officers and persons serving or who shall serve as Milita-
ry Surveyors or drasftsmen, or in the corps of sappers and mi-
ners, or proneers, and all persons who now are or shall be in the
ordnance and Commissariat Department and all Apothecaries,
Veterinary Surgeons, Medical Storekeepers, Hospital Stewards,
aud others serving in the Medical Establishment of the
Army, lcensed sutlers and followers, and storekeepers and
other Civil Ofiicers employed under the ordnance, shall be at
all times subject to all the penalties and punishments mention-
ed in this Act, and shall in all respects whatsoever be holden to
be within the intent and meaning of every part of this Act.
Sec 40.

Tue Magistrates of Benares, Allahabad, Cawnpore, Meerut
aud Agra, and Superintendent of Dehra Doon, and their succes-
sors, togethier with the Joint Magistrates appointed to the above
stations for the time being, are empowerad, in accordance with
an order of ITer Majesty in Council, dated the 7th Japuary 1850,
in their capacity of Justices of the Peace, as soon as they shall
have qualified themselves toact in'that capacity, to enlist and
attest any soldiers or persons desirous of enlisting or re-enlisting
into the service of Iler Majesty, her heirs and successors agreea-
bly to the provision of Iler Majesty’s warrant under the new
Mutiny Act.

The above officers are likewise empownered to enlist and attest
soldicrs or other persons desirous of re-enlisting or re-attesting
into the service of the I, E. L C~—Gott. January 20th 1831,
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Tam of opinion that the £ith Section of the 3rd and 4th Vieteria, chapter 37,
lumts the operation of the statnte to the pirbies specised in that section, and thet
persons not belonging to any of the classes of petsons mentioned in the 40tk See-
tion sre not pomskable nnder the 86tk Section  Tins construction i3 somewhit
strengthened by the 11th clanse, which shaws that: the parties (withont any exeep- .
tion besng mentsaned) mtended to be tried and pennhed under the Act are the
partses subject to 1ts pravistony according fo the $th Sectaon,

1615 possible that tns construction may nat bo consistent with the intention of
those who Sramed the statnte, but I cad pot no other constraction on the epart.
ment, which bemg of 2 penal nature, mast bo construed strctly.

“Fhe 7w molny Act of the Fast India Company’s foreey, {statute XL and XITT
Vietorya, chnpter 43) althooghat re-enacts with alterations almost all the clanses
of the 3rd and th Victoria, chapter 37, does not alter, re-enact, or repeal {he 36tk
Sectian of that statate, § N, A Fedrwary Lof 1851, No, 86

And be it enacted, that any person who shall unlawlully have
i hus or hor possession or heepmg, or who shall knowingly
detain, buy, exchange or receive from any salther or Deserter, or
any other person, on any pretence whatsoever, or shall solicit
o5 entiee any soldier, or shall be employed by any sokber know-
my hun to Lo suck, to sell any arms ammumtion, clothes, or
nuhtary furniture or any provisions or any sheets or other articles
used 1 barracks, provided under barrack regulations, or regi-
meutal necessancs, or any article of forage provided for any
horses belonging to the service, or shal} change the colour of any
clothes as aforesawd, shall forfest for every such offence any sum
nut exceeding forty Company’s Rupees, {one moiety to bo paid
to the informer) together with treble valuo of all or any of seve-
ral articles of which such offender shall 5o become possessed ; and
if any credible person shall prave on eath or solemn declaration
before a Magistrate or person exercising the Yike authority a
reasonable cause to suspect that any person has in his or her
possesson, oF on Jus or her premises, any property of the des-
eription berein hefore deseribied on or with respect to which any
such offence shall have heen committed, the Magistrate or per-
son exoreising hike authority may grant a warrant to search for
such property asin case of stolen goods. 3 and 4 Vie chap.
37 Bee. 36 .
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T have been informed by the Secretary of State for War that
references have of late been made from India to his Department
as to the course to be pursued in the case of Soldiers of Her
Majesty's European R pprebended as deserters, and I
have therefore to request tkat you wnll cause the attention of the
Cwil Authorities at the several Presidencies to be directed to the
provisions of the 3£th Clause of the Mutiny Act, which governs
such cases,

27 Vicroria Car, 3.

Clause 34—TUpon reasonable suspicion that a Person is a
Deserter, it shall be Iawful for any Constable, or if no Constable
can be immediately met with, then for any Officer or Soldier in
Her Majesty's Service, or other Person, to apprehend or causeto
be apprehended, such suspected Person, and forthwith to bring
him or cause him to be brought, before any Justice hiving in or
near the Place where he was so apprehended, and acting for tho
County or Borough wherein, such Place is situate, or for the
Couuty adjoining such first mentioned County or such Borough,
and such Justice is hercby authorized and required to enquire
whether such suspected Person is a deserter, and from Time to
Time to defer the said inquiry and to remand the said suspected
person in the manner prescribed by an Act passed in the Eleventh
and Twelfth Years of the Reign of Her present Majesty, Chapter
Forty-two, Scction Twenty-one, and subject to every Provision
therein contained, and ifit shallappear to the satisfaction of such
Justice by the Testimony of one or more witnesses, taken upon
Qatly, or by the confession of such pected Person, confi
by some corroborative Evidence upon Qath or by tho knonledge
of such Justice, that such suspected Person is a Deserter, such
Justice shall forthwitl canso him to be conveyed in Civil Custody
to the Head Quatters or "Depdt of the Regiment or Corps
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REGARDING THE APPREHENSION OF EUROPEAN SOLDIERS
DESERTION YROM H. M’s. REGIMENTS.

The following papers were published by the Sudder Court for
the information and gnidance of all Criminal Authorities, indieat-
ing the course to be pursued in the case of Soldiers of Her \Iajes-
ty's Regiments apprehended as deserters.

From Junior Secretary to Government North-Western FPro-
vincesto 8. N, A~ Dated 25th Januarg 1865.

I am directed to forward to the Court of Nizamut Adalut, the
accompanying copy of a despatch No 3352 dated the 16th of
November last, from the Right Honorable the Sccretary of State
for India, to the address of His Excellency the Governor General
in Counci!, together with copy of the 34th Clause of the Mutiny
Act therein referred to which lays-down the course to be pursl‘md
in the case of soldiers of Her Majesty’s European Regiments ap-
prehended as deserters, and to request that the Court willissuea
Cricular on the subject.

Laxtract Jrom the Proceedings of His Excellency the Governor
General in Council, in the Military Department—2No. 1115
under dale the 20th December 18G4,

From the Right Honorable Sir Charles Wood Bart. G. C. B,
Her Majesty’s Secretary of State for India, to His Excellency
the Right Honorable the Governor General of India in Council
No. 352 dated India Office, London, the 16th November 186+
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Fee of Two Shillings, and also upon the Production of a Receipt
from the Medical Practitioner who, in the Absence of 2 Military
Medieal Officer may have been required to examune such suspect-
ed Person, a Fee of two shillings and sixpence, and shall notify
the Fact to the Sceretary of State for the War Department, and
transmit also to the said Secretary of State, a copy of the com-
mitment, to the end that such Secretary of State may order
Repayment of such Fees ; and when any such Person shall le
apprehended and comtmnitted as 2 Deserter in any Part of Her
Majesty’s Foreign Dominsons, the Justice shall forthwith cause
him to be conveyed to some public Prison, if the Regiment or
Corps to whach he is suspected to belong, shall not be in such
Part, or, if the Regiment or Corps be 1n such Part, the Justice
may deliver him into Custody at the nearest Military Post if
within ble Distance, although the Reg $ to which
such Person is suspected to belong may not bestationed at such
Military Post; and such Justice shallin every case transmit to
the General or ofher officer Commanding, a Deseriptive Return
in the Form prescribed 1n the Schedule to this Act annexed, to
the end that Person may be removed by order of such
officers, and proceeded against according to Law ; and such Des-
eriptive Return, purporting to be duly made and subseribed in
accordance with the Act shall in the Absence of Proof to
the contrary, bo deemed sufficient Evidence of the Facts and
Matters thercin stated. Provided always, that any such Per.
son so committed as o Deserter in any part of Her Majesty’s

" Dominions shall, subject to the Provisions herein after contained
be liable to Lg transferred Ly order of the General or other officer
commanding to scrve in any Regiment or Corps or Depdt nearest
to the place where he shall have been apprehiended, or to any
other Ilogimcnt. or Corps to which Ier Majesty may deera it
desirable that he should be transferred, and shall also Le liable
after such Transfer of service to be tried and punished as a De-
serter, § N, A 11k February 1805, No. 2




which he belongs, if stationed within 2 convenient and eas:ly :
accessible Distance from the Place of Commitment, or if not so'
stationed, then to the nearest ‘or most convenient public Prison
(other than a Military Prison set apart under the Authority of
this Act) or Police Station legally provided as a Lock-up House
for temporary confinement of persons taken into custody, whether
such Prison or Police Station be in the County or Borough in
which such suspected Person was apprehended or in which he
was committed or not ; or if the Deserter has been apprehended
by a party of Soldiers of his own Regiment or Corps in charge of
a Commissioned Officer, such Justice may deliver him up to such
Party, unless the Officer shall deem it necessary to have the
Descrter Committed to Prison for safe Custody ; and such Justice
shall transmit an Account of the Proceedings, in the Form pre-
scribed in the Schedule annexed to this Act, to the Secretary of
State for the War Department, specifying therein whether such
Descrter was delivered to his Regiment or Corps, or to the Party
of his Regiment or Corps in order to his being taken to the
Head Quarters or Depét of his Regiment or Corps, or whether
such Deserter was committed to Prison, to tho end that the
Person s0 committed may be removed by an order from the
Office of the said Secretary of State, and proceeded against ac-
cording to Law; and such Justice shall also send to the said
Secretary of State a Report stating the names of the Persons by
whom, or by or through whose Mecans, the Deserter was appre-
hended and secured ; and the said Sceretary of State shall trans-
mit to snch Justice an order for the Paymont to such Person of
such sum not exceeding Forty Shillings as the said Sceretary of
State shall be satisfied they are entitled to according to the true
iutent and Meaning of this Aet, and for such Information, Com-
mitment, aund Report as nforesaid, the Clerk of the said Justice
shall be entitled to a Feo of Two Shillings and no more ; and
every Gaoler and ather Person into wlhose Custody any Person
charged with Desertion i committed, shall itnmediately, upon
the Receipt of the Peneon so charged into his Custody, pay such
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T o herehy certily that the prisoner
s been doly ctamined before me as to
the circumstance herein stated, and Jas
declared in ry presence that he +a de-
serter from the abovementioned corps,

Signature and address

of Magstrate.

e~ Siznature of Prisoner
i; of

+ Tusert “is ™ or i not,” as the cass
ay Le,

Tcertafy that 1 have spected the

prisoner and consider hitn 3 for Military

bervice.

s~ Siznature of the Military
Medical Officer, or Private Medical
Practitioner

+Tnsort “Rt”or© unfit, asthecrse
miay be ; and sfunfit, state the canse of
unfitness

Nofeo will be allowed fo a private
Medical Practitiones, where & Military
Meducal Officer 1s stationed, unless it ts
shown that his services were not avails
able.

8 N, 4. 29th Aprdd 1803, No 7,

POWERS OF JUSTICE OF TIIE PEACE.
—— g e
Declaration o be subseribed by J. P.

ALL persons who are, or shall be nominated and appointed in
any Commission of the Peace, shall be eapnble of actmgas § P
in every respeet according to the terms of such Commission, upon
making and subscribing before any other Justrce of the Peace
or the Chief Cuvil Officer of any Station within the places in
and for which any such Comnussion shall have 1ssued, declaras
tions to the following cffect —

“T declare that I will bo faithful and bear true allegiance to

Her Majesty Queen Victoria”

« I declare that X will truly and faithfully discharge the Office
of a Justice of the Peace.” *

The subseriptions of such persons to the said declarations
shall be deposited and kept with the records in the Home
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European Soldiers' Descriptive Relurn, -

TIn continuation of their Cirealar order No 2, dated 11th Feb-
ruary Jast, relative to the course to be pursued in the case of
Soldiers of Her Majesty’s European Regiments apprehended as
deserters, the Court are pleased to publish, for the information
of all Criminal Authoritics, the annexed Form of the Descriptivo
Return to be forwarded to the General or other officer com-
manding, as directed in clause 34 of the Mutiny Act. -

Deseriptave Reburn of: ho was apprel {or « tered
imecll.” as the case may be) on the——day of——and was committed to confine-

ment at. on the—day of — ss a Deserter from (insert Regiment or corps.)

Age

Tteight fect inches

Complexton,

Hair.

Tyes. |

Marks. 1

Probalte dute of calistment, and where, |

Trohable date of desertion, nnd from
what place,

Fame ond occupation and address of
the person by whom, of through whose
maans, the deserter was apprehended
and secured,

* Particslars in the evidence on which
the prissner is committed, and showing |~
whether he surrendered or wos Appre-
Lended, andin what masner, aad npon
what prounds .

* It isimportant for the Fablic Scrvice, anl for theiaterest of the deserter, that
Ahis part of tte Return shonld Le aceneately filled up and the details dhould o fnacrts
€lhy the Magutrate fn bit own hand writing, er under his dircetinn Ly his Clerk
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the special cause on which it is granted, viz: that the party
» “stands charged with an offence” A warrant “ to the like effect”
under Scc: 188 should contain a recital that “A. B, who was
required to give cvidenceas a witness in a case agamst————
had absconded” or was “likely to abscond,” or under Sec: 191
¢ had been summoned and omitted to attend.” A stnet adherence
to the form of warrants of arrest prescribed by the Code of Cri-
minal Procedure will tend to prevent their being granted irri-
gularly and without enquiry as to whether the circumstances
Justify their issue.
5. Secondly, the officers of your Courtshould be informed
that witnesses brought up under Sec: 188 and 191 should not
oe treated as Criminals, and put in irons, but simply as persons
arrested on Civil process.
By Order of the High Court.
(Signed)  F. B. PEACOCK,
Offg. Registrar.

WHERE any person is taken on a charge of felony, or suspicion
of felony, before a J P.at any place beyond the local himits of
the junsdiction of any of Her Majesty’s Courts of Justice ereeted
or to beerected within the British terntorics under the Government
of the E. I C, and the charge is supported by positive and creds-
ble evidence of the fact, or by such evidence as, 1f not explaned
or contradicted, raises i the opinion of the Justice a strong pre-
sumption of the guilt of the person charged, such person 1s to be
committed to pmson by such Justice i the manner heremafter
mentioned ; but 1f the evidence'given 1n support of the charge 1s
not in the opmion of the Justice such as to raise a strong presum-
tion of the guilt of the person charged, and to require hus or her
commmittal, or such evilence 1s adduced on behalf of the person
charged asm lus opinion weakens the presumption of his or her
guilt, but there notwithstandng appears to lamin either of suck
cases to e sufficient ground for judietal mquiry into Lis or her

~
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Department of the office of the Seeretary o the Government in
the provinee whercin such declarations shall have been made.
Aot XXVIT of 1864 .

No person who 1s not a Justice of the Peace shall commit, or
bold to bail, any Buropean British Subject to take his trial be-
fore a Supreme Court of Judicature. © P. € Sec. 39,

Warrant of Arrest.

Tae court are pleased to p Igate for the i and
guidance of all Justices of the Peace in these Provinces, the ac-
companying copy of a Circular No. 21, dated the 2Znd of
November last, 1ssued by the High Court, Fort William, contain-
iug wstructions for the guidance of Justices of the Peace,
regarding the form of warrants of arrest presenibed by the Code
of Cryminal Procedure,

2. The court direet that a copy of the arcular order be sup-~
phed to each J P, inthe soveral distriets of these Provinees,
8 N A4 18th February 1865, Ao 3

A case having been recently brought to the notice of the
Officiating Chief Justice, in which a person who should have
boen sitaply, summoned as a witness, had, without any suflieicnt
cause, been arrested under o warrant fwswed by a J. P under
the provision of Bee. 188, Code of Criminal Procedure, and who
after his arrest had in put in irons, it appears to 11is Lerdahip
devirable to call your attention to the necessity of stating, as
shortly, ns possible, in every warrant, the special matter on
which it proceeds

o By Sce 76 of the Codo'of Criminal Procedure every war-
rant is to Le inthe form B given in the Appendix, or ta the
hke otfvet, Fors I, in the Appendix expresses on the face of it
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principal folon althougli the offence be committed ou the seas
or abroad. If the offence be committed n different places, the
accessary may be tried in any of the Queen’s Courts in India
Laving jurisdiction—See : 7.

Accessary after the fact may be tried by any court which bas
jurisdiction to try the prinapal felon. If tho offence be com-
mitted in different places, Accessary may be tried in any court
having jurisdiction, Sec. 8.

Accessary may be prosccuted after convittion of the principal,
though the principal bo not attained —Sec. 9.

In indictments for offences committed on the property of
partoers, it may belaid in any one partner by name, and
others.~Sce . 10

Aiders and abetters in offences, punishalle by Justice on
summory conviction e : 89,

A person may be apprehended in the act of commtting an
offence A Justice upon good grounds of suspicion may grant a
scarch Warrant. A person to whom property suspected to be
stolen &, is offered, may seize the party offering.—See. 40.

Summary proccedings are to be commenced within three
months after the commission of the offence and not otherwise ;
awid the evidence of the party aggrieved 13 to be admitted in proof
of the offence~—Sec : 41,

Where any person is charged on the oath of a eredilie witness
before any J I with any such offence, the Justice may summon
the per~on cdhaiged to appear at a time and place to be named in
such summons, and if he does not appear accondingly, then upon
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guilt, the person eharged is to be admitted to bail by such Justice
i the manner hereinafter mentioned : provided always, that =
nothing herein contained is to be construed to require any such
Justico to hear evidence on behalf of any person’so charged as
aforesaid, unless it appears to him to be meet and conclusive to
the ends of justice to hear the same. 9 Geo s IV, Cup, 74 Sec. 2.

Before any person charged with felony is bailed or committed,
the Justice is to take down in writing the Evamination &e.,
and to bind witnesses to appear at the trial. Examination &c. to
be delivered to the Supreme Court —Sec : 8.

Ivery J. P. before whom any person is takenon a charge of
misdemeanor, or suspicion thereof, 15 to take the Examiration
of the person charged, and the information upon oath of those
who know the facts and cirreumstances of the case, and is to put
the samo or as much thereof as is material into writing before he
commits to prison or requires bail from the person so charged ;
and in every case of bailment is to cortify the bailmentin writing
and has authority to bind all persons by recognizance to appear
to prosecuto or give evidence against tho party accused, in like
manner as in cases of felony ; and i3 to subscribe all Exatnina-
tions, informations, bailnents, and recognizance, and to deliser
or cause the same to be delivered, to the proper Officer of the
Court in which the trial is to be, before or at the opening of
tho Court, in like manner as in cases of felony.—See : 4.

If any Justice offends inany thing contrary to the true intent
and meaning of these provisions, the Court to whose Officer any
such Examination, information, evidence, hailment recognizance
or inquisition ought to liave been delivered, is upon Examina-
tion and proof of the offenice, in a summary manner, to st such
fine upon every such Justice as the Court thinks meet.—Sec. 6.

Accesaary before the fact may be tried ns such, or as a sub-
stantive felon, by any Court which has jurisdiction to try the
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and for any term not excceding six calendar months in any
other case ; the commitment to be determinable in each of the
cascsaféresaid upon payment of the amount with costs. Sec. 44

The Justice may discharge-the parly from Lis conviction upon
his making siich satisfaction to the party aggrieved for damages
and costs or either of themn, as 15 ascertained by the Juslice.
See: 43,

A summary conviction 132 bar to any other proceeding fur
the same cause,~~Sec 4G,

The Justice before whom any person 1s convicted of any
offence against this Act may canse the comviction to be drawn
up in the following form of words or in any other furm of
words, to the same effect, as the case may require~viz.

Be it bered that on th day of: in the year
of our Lord. at: fas the case mag be) A, O, is
convicted Lefore me J. P. Magistrate of- and one of Her
Magisty’s Justices of the Peace, for that he the said A. O. did
(specify the offence and the time and place when and awhere
the sume was commilted as the case may be, and on a sccond
conviction, stale the fivst conviction), and I the said J P. ad-~
judge the said A, O. for the said offence to be imprisoned in
th (or to be imp g in tl d there kept
to hurd labor) for the space of- —or I adjudge the smd
A. O for his said offence, to forfeit and pay————(kere state
the penalty actually imposed, or stale the penalty, and also the
value of the articles stolen or the amount of the injury, as the
case may be) and also to pay the sum of————for costs;
and in default of immediate payment, of the said sums to Le
imprisoned in (or, to be impri din th
and there hept to hard labw) for the space of: un.
less the said swns shall be sooner paid (or, and I order that tho”
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proof of the due servieo of the Summons upon such person, by
dehivering the same to him personally, or by leaving the same at
his usual place of sbode, the Justice may either proceed to hear
and determine the caso exparte or issue his Warrant for appro-
hending such person and bringing him before himself or some
other J P. or the Justice beforo whom the charge’is made may,
if he so think fit, without any previous summons, unless where
otherwise specially directed, issue such Warrant and the Justice
before whom the person charged appears or is brought, is to
proceed to hear and determine tho case—~Sec : 42, i

Every sum of money which is forfeited for the value of any
property stolen or taken, or for the amount of any injury done,
such value or amount to be assessed in such case by the conviet-
ing Justice is to be paid to the party aggrieved if known,
cxcept where such party has been examined in proof of the
offence, or when the party aggricved is unknown, such sum is
to be applied in the same manner asthe penalty; provided
always that where several persons join in the commission of the
same offence, and are upon conviction thereof, cach adjudged to
forfeit a sum equivalent to the value of the property or to the
amount of the injury, in every such casc no farther sum is to be
paid to the party ogorieved than that which is forfeited by one
of such offcnders only, and the corresponding sum or sums
forfeited by the other offender or offenders arc to be applied in
the same manner as any penalty imposed by a J. I is herein
dirceted to be applied ~—See: 43,

If a person summarily convicted doesnot pay &e. tho Justice
may commit him, Scale of imprisonment ; any term not exceed-
ing two calendar months where the amount of the sum forfeited
or of the penalty imposed, or of both, as the case may be,
togather with the costs does not exceed fifty sicen rupees; and
for auy term not exceeding four calendar months where the
amount with costs does not exceed one Lundred sieca rupees
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Shipwrecked goods offered for sale may e ceized, and the
fact reported to some Justice of the Peace, who will cause the
goods to be delivered up to the owner, upon payment of 2 rea-
sonable reward ; and tho offender to forfeit and pay over and
above the value of the goods merchandize or articles such sum
of Money, not excecding two hundred Rupees, as to the Justice
scems meet  Sec. 92.

Stealing dogs or beasts, or birds kept in confincment, First
offence, to be fined 200 Rupees over and above the value of the
thing stolen. And if any person so convicted is afterwards
guilty of any of the said offences, such offender is to be commit-
ted to the common jail or house of correction, there to he kept to
hard labor for such term not excceding twelve calendar months,
as the convicting Justice thinks fit—Sec. 97.

Receivers of stolen property where the original offence is
punishable summarily, sie pumshable as onginal offenders.—
See: 113,

Dreaking down the dam of a fishery &e, offender is to forfait
and pay over and above the amount of the mjury done, such
sum of money, not exceeding fifty sicea rupecs, as to the Justice
scens meet.—Sec : 121,

Malice against the owner of the property not cssential to the
offence —Sec . 124,

Stealing the whole or part of any growing trec &e. or of
any pale post, ot stile, or any growing cultivated plant &e. or
maliously injuring any real or personal property. First
offence, fine 50 Rs in addition to valuz; subsequent offence,
6 months imprisonment. et XXXT, 1833, See: 29,
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said sums shall be paid by the said A. Q. on or before the

day of- Jand I direct that the aid sum
of- ——(1. e. the pennlty only) shall be paid to————
of————aforesaid, in which the said offence was committed,
to Le by him applicd secording to the divection of the statute
in that case made and provided; (o, that the said sum of
——————i ¢ the penaity, shall be paid to &e. as before) and
that the said sum of——————(i, ¢. the velue of the arlicles
stolen, or the amount of the injury done) shall be paid to C. D.
(the party aggricved, wnless ke Las been czamined in proof
of the offence, in which case state thet fucl, and dispose of the
awhole like the penalty, as before)) Given under my hand and
seal, tho day and the year first above mentioned.—Sec: 47.

Every J. P. before whom any person is convicted of any
offtnee ngainst this Act, is to transmit the conviction to the
next Court, of general or quarter Seesions, there to be kept by
the proper oflicer among the records of the Court; and upon
any indictment or information against any person for a subsc-
quent offence a copy of such conviction certificd by the proper
officer of the Court, or approved to Lea true copy is to be suffi-
dient evidence to prove comwviction for the former offence, and
the comiction is to be presumed to lave been unappealed
aguinst until the contrary be shown. Sec: 50,

Maving in posscssion tmore than five picces of connterfuit cains
without Jawful cxense; puni-hable with fine, or three months
imprisunment. See. 73,

Perons in poseession of shipw recked goods nut - griving a ratis-
Factory account  Goods to be delisered np to owner, and offund.
er iy to pay and forfeit over and whove the value of the Good-,
merchandize opartices, ruch sum of money not excealing two
hundeed Sices Rigees, a- Lo the Justiee seems e, Sees 91,
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of the said High Court, whether within or withont the Bengal
Division of the Presidency of Fort William, other than the usual
place of sitting of such Court, or at several such places by way
of cirenit, and the G. G. of India in Council shall, by his Com-
mission for that purpose, authorize and direct any of the Judges
of such Court to hold sittings in such place or places accordingly,
at or within such times as by such Commission may be authe-
rized or directed, the Judge or Judges acting under sich Com-
mission, in the places and manner therein directed, shall have
and exercise the same jurisdiction, power, and authority as
would be had and exercised by a Judge or Judges of the High
Court of judicature at Fort William in Bengal in its ordinary
place of sitting, but sulject, as respects the exercise of original
Criminal jurisdiction in any place other than the ordinary place
of sitting of such High Court, to the provisions contained in the
twenty-cighth and following scetions of this Act, A XIII of
1865. See, 22.

The High Court may atlot to a Judge or Judges acting under
8 Commission as aforesaid, snch part of the extraordinary origi-
nal Cuil jurisdiction, and of the Civil and Criminal Appellate
jurisdiction and of the juristiction asa Court of revision or
reference, which it i3 competent to exereise at its usual plazce
of sitting, as the Iligh Court may consder can be more conve-
niently exercised at any place or places mentioned in such
commission. Sec. 23.

Every commission issted as aforesaid under any of the pre-
ceding Scctions, shall specify the time during which and the
Districts or places within which such Commission shall remain
in force; and such time and the limits of such Districts or
places shall be notified in the Official Gazette. Sec. 26,

The G. G.in Council or the Governor of Madras or of Bombay
in Council, as the case may be, nay, Ly such Commission as

"
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Every sum of money which is forfeited for - the amount of
any injury done, such _amount in each ease to be assessed Ly
the convicting Magistrate or J, P.is to be paid to the parly
aggrieved if known, except when such party has been examined
in proof of the offence. In ease of the non payment -of any
forferture or penalty for such offence, the Magistrate or Justice
may award a term of imprisonment. Sec. 30.

If the forfeiture is realized from several, the amonnt for-
feited by onconly isto be paid o the party aggrieved. Sec 31,

Summary conviction for such offence is a bar to any other
proceeding for the samo cause. Sce. 82.

Malice against the owner of the property not essential to the
offence. See, 33,

It is not necessary in any proceeding, cither for theft or for
malicious injury, spoil or damage, to, or upon any property de-
dicated to public use or ornament, to allege the same to be the
property of any person, See. 31,

RuGARDING THE TRIAL oF E. B. 8. oy rrE Iien Court

SITTING UNDER A CoMMIssION 1N THEL MOFUSSIL,
——h i e

T'rom and after the commencement of this Act, whenever it
shall appear to the G. G. of India in Conncil convenient that
the jurisdiction and power vested in the Iigh Court, Fort
William in Dengal shall be exercised in any place within the
Jurisdiction of any Cottrt now sulject to the Superintendence
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tiied, the notice by tlus Scetion dirccted to be given to the
Clerk of the Crown shall be given, and the documents dirccted
to besent to the Clerk of tho Crown shall be sent, to the Clerk
of the Crown with the Judge of the High Court acting under
the Coromission. Such Judge shall have all the powers given
to the High Court by this and the next succeeding Section.
See: 28.

The charge whether it shall or shall not have been amended,
altered or added to under the last preceding Section, shall, if
the person chiarged be dirccted to Dbe tried at a place other
than the usual place of sitting of the Court have the same
effect as o chargeunder the tinrteenth Chapter of the Code of
Criminal Procedure, and the person charged shall be tried
-thercon before a Judge of the High Court whether sitting by
himsclf or with an Associate Judge, Butif, at any time before
the High Court shall have directed where the trial of the person
charged shall take place, the charge appear to the High Court
to be clearly unsustamnable, an entry to that effces may be made
Ly the proper Officer of the Court at any time befoie the
commencement of the tral Such entry shall have the effect
of staying proceedings on the charge, butshall not operate as
an acquittal of the person charged unless and until three years
from the tune of makiug the entry shall have clapsed, at the
expiration of which period, if no fiesh chaige have been bronght
on the same matter, e shall be considered as having been
aequitted, If the person charged be directed to be tried at the
uaual place of sitting of the Court, the charge whether amended
altered, or added to as last aforesaid or not, shall have the same
(et as, and Le deemed to be, acharge under the sixtls, seventh
and aght sections of this Act. See. 29,

Touding the directions of the Iigh Court as to the place of
trial, every sueh Brtish Sabject as 15 referred to in the twenty
cight Scetron of thus Act shall (i not out on baul) be committed
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aforesaid, associate with such _Judge of the High Court any
Barrister-at-law of not less than five years standing, or any
Sessions Judge. The person so associated shall be called the
Associate Judge, and, unless dirceted to try persons separately
as hercinafter provided, may sit with the Judge of the IHigh
Court during the trials of persons tried under such Commission
Whenever any Associate Judge sits with the Judge of the High
Court, the latter shall preside, conduet the case, and prououncc
Jjudgment  See, 27.

Any J P. or M. without the local limits of the ordinary origi-
nal Civil Jurisdiction of the High Conrt, before whom any E,
B. S. shall be brought for an offence committed without those
limits, shall, i diately after the lusion of the preliminary
enquiry, and if he shall determine to commit or hold to bail such”
person for trial, give notice thereof to the High Court to which
thie commitment or bailment would ordinarily be made, and shall
send to the Clerk of the Crown, together with the record of
the preliminary enquiry, and translations into English of any
writings not in that language, a written instrument of charge
signed by him stating for what offence such person is committed
or held to bail. On receipt of these documents, the Clerk of the
Crown shall procced as dirceted in the like case in tho fourth ~
scction, and the person charged shall be entitled to copies in
like manner as he would Le entitled to copies under thoe fifth
section, of this Act. Ifa Commission under which the person
charged mightbe triedshall have been issued, the High Court shiall
consider at what place the person charged can bo wost conveni-
cntly tried, and shall give directions accordingly; if no such Com-
mission shall have been issued, the High Court shall obtain in-
formation from the Government as to whether such Commission
is aboul to issue, and shall then give such directions s
Iast aforesaid. Provided always that, if the commitincut or
Tailment have been made afier the issuc and during the run-
ning of & Commission under which the person charged might be
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shall be tried at any place other than its usual place of sitting, the
Judge of the High Court acting under such commission as afore-’
said, in the place and manner thercin mentioned, shall, whether
sitting by himself or with the Associate,Judge, have and excer-
cise in respect of such E. B. 8. the same jurisdiction, power, and
authority which would be had and exercised by the High Court
at its ordinary place of sitting if the said E. B. 8. had been com-
mitted or bailed to the said High Court at its ordinary place of
sitting for the offence with which he is charged. But the tralof
the said E. B 8. before such Judge of the High Court acting
under such Commission as aforesaid, and whether sitting by
himself or with the Associate Judge, shall, subject to the excep-
tions liereafter declared, be conducted in accordance with the
rules and provisions contained in the Code of Crimmal Proce-
dure, and thereby made applicable to trials of persons commtted
or bailed for trial before the Court of Scssion for offences triablo
by such Court. See. 32.

The Judge of the High Court acting under such Commission
in the place and manner therein mentioned, and whether sitting
by himself or with the Associate Judge, shall, of he shall think fit,
have and cxercise the same junsdiction, powcr,‘:md authonity in
respeet of any person committed or bailed for trial under the
Code of Criminal Procedure before the court of session at the
place and within the time in such Commission mentioned, as
might be had and exercised by the Court of Session to which
such person was committed or bailed. The tnal of such person
shall bo conducted, subject to the exceptions herewnafter declar-
ed, in accordance with the rules and provisions contained 1 the
Codo of Criminal Procedure, and thercby made applicable to
trials before a Court of Session of persons committed or bailed
ta such Court for offences triable by the same. See. 33,

All trials before a Judge of the Iligh Court acting under such
Commission as aforesaid, and whether sitting by himself or with
the Associate Judge, shall be by jury, Sec, 34
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by the J. P. or M. for intermediate custody to the ncarest Cri-
1nal Jail in which lie can be most conveniently confined. If
the trial shall be dirccted to take place in the usnal place of sit-
ting of the Court, the J. P. or M. shall bind over the person
charged to appear and take his trial at such usual place of sitting,
or shall commit him to the jail at such place, If the High Court
shall direct that the person charged bo tried elsewhere than in
its usual place of sitting, the J, P.or M, shall bind him over to
appear and take his trial in the place directed, or (as the case may
be) shall, if necessary, cause him to be removed to the Caiminal
Jail of or nearcst to the place at which such person is directed
to be tried, and the officer in charge of such eriminal jail
shall keep such person in safe custody until discharged in due
course of law. Sec, 30.

It shall be lawful for the High Court to direct that all K. B.
S. committed or bailed for trial within certain specificd Districty
or during certain specified periods of the year, shall be tried at
the usual place of sitting of the court, or to dircet that they
shall bo tried at a particular place named; nnd also to
order that such E B 8. shall, if not bailed be committed for
intermediate custody ton pacticular jail, being one of the
jails appointed.by the Government for the reception of suck
prisoners  In any such easethe High Court may direct fur-
ther, that the notice required Ly the twenty-cight section of this
Act to Lo given and tho papers required by that section to bo
sent to the Clerk of the Crown, shall be given and sent to a
particular Clerk of the Crown named by the High Court i that
behall.  Every person Iniled or committed to tahe his trial at
any particnlar place in compliance with a general direction un-
der the provisions of this section, shall be dealt with in all res.
peets as if he had Leen luiled or committed in compliance
with a special direction nuder the tnenty-cight Section of this
Act.  8e. 31,

When the High Court shall have directed that any I B &,
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before the jury shall be empannelled, the Majority of the jurors
shall consist of Europeans or Americans. Ifsuch a jury canuot
be procured, the person so charged shall be sent for trial by the
High Courtin its usunl place of sitting. Sec. 36. :

On every trial mentioned in the thirty fourth Section of this
Act the jury shall consist of twelve persons, and unanimity or
a Majority of not less than nine with the concurrence of the
presiding Judge, shall be necessary for a verdict of guilty. In
default of such unanimity, or of such Majority and concurretice,
the prisoner shall be acquitted. Sec. 37.

This Act shall commence and come into operation on such
date as the G. G of India in Council shall appoint by notifi-
cation in the Gazette of India.  Sec. 45. :

REsannine rur trisL of E, B. 8. oy tuE Cuier Coukr

oF JUDICATURE IN THE PUNias,
R .

The Chief Court shall have power, as a court of original jiris-
dictiou, to try'E B S. committed to it for trial ; and from the
date on which this Act shall come into operation no commit-
ment of a E B 8, for trial by a‘High Court of judicature shall
bo made by any Court or Officcr in the Punjab, but every com- .
mitment which, if this Act had not been passed could have been
mado toa High Court, shall be made to the Chief Court.  When-
ever any such E. B. 8. shall he committed or Lailed for trial be-
fore the Chief Court, the Chief Court shall direet at what place
within the limits of jurisdiction the trial shall be held. - -
XXIII of 1863, Sce. 20. b .
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Whenever the Q. G. of Indin in Council or the Governor of
Madras or of Bombay in Council, as the case may Ue, shall have
sigmificd to the High Court that it is intended to issue & com-
ission as aforesaid to any Judge or Jadges of the Ikight Court
authorizing and directing sittings of the said Judge or Judges
in any place, the High Court shall give notice of such intention
to the Court of Scssion at such place, and thereupon the said
Court of Session shall take and eausc to be taken the measures
preseribed by scctions three hundred and thirty six to tlhree
handred and forty, both inclusivo of the Code of Criminal Pro-
cedure for the summoning of Jurors; and in addition to the
persons so summoned as Jurors, the said Court of Scasion shall,
if it shall think needfal after ication with the C d
ing Officer, eause to be summoned such number of Commissioned
and Non-Commissioned Officers in the Military service, resident
within ten miles of its place of sitting, as the Court shall con~
suler to be necessary to make up the Juries required for the
trial of persons charged with Offences hefore tlio Judge of the
Iligh Court acting under Commission as aforesaid.  All Com-
misioned and Non-Commissioned Officers so summoned, shall
Y lialle to servo on such jurivs notwithstanding anything con-
tainad in the Codo of Criminnal Procedare, but no Commissioned
or Non-Commissioned Officer shall be summoned whom his
Commanding Officer shall desire to have excused on the ground
of urgent Military duty or for any other special Military reason.
The jurica for the trial of persons triablo liy such Judge of the
High Court acting under such Commission a3 aforesaid, shall bo
formed in the manner required by the Code of Criminal Proce.
dure and by this Aet from the persons summoned under the
said rection of the Code of Criminal Pracedure and from  the
Commissioned and  Non-C issioned Officers 1 as
afore<ail, or if no such Officers have been summened then solely
from the persons summoncd under the same sectiont See: 35,

11 the person charged shall be a E L 8. and shall 2o require,
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no such officers have been'summonced, then solely from the per-
sons summoned under the same sections.  Sec. 30.

Ifany E B. S. charged as aforesaid shall so' require before
the jury shall be empanuelled, the Majority of the jurors shall
consist or Europeans or Americans, or both Europeans and Ame-
ricans, Sec. 31.

On every trial of an E. B. 8. under this Act, the jury shall
consist of twelve persons, and unanimity, or & Majority of not
less than nine with the concurrence of the presiding Judge,
shall be necessary for a verdict of guilty. In default of such
unanimity, or of such Majority and concurrence, the prisoner
shall be acquitted. Sec, 32.

Every E. B. 8. apprehended within the Punjab, or delivered
into the custody of a Magistrate within the Punjab, wherever
hended shall be ble to the law for any offence com-
mnttcd by him within the territory of any Foreign Prince or
State, and may be bailed or committed for trial as hereinafter
provided on the like evidence as would warrant lis being bail-
edor committed for trial for the same offenco if it had been
committed in the Punjab. Sec. 37.

The committing M. immediately, and before the trial shall re-
port the caso of the Lieutenant Governor, and shall obey tho
orders which he shall receive thereon, and the Licutenant Gover-
nor may order the trial to Lo had before the Chief Court Sec.
38,

When the offence is charged to have been committed in the
territory of any Foreign Prince or State, administered by officers
acting under the authority of the Government of Judia, in
which territory a Court competent to try the person charged is
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during certain specified periods of the year,. shall be tried at
the usual place of sitting of the court, or to dircet that they
shall be thied at a particular place named, and also to order that
such E. B, 8. shall if not bailed, be committed for intermediate
custody to a particular jail being one of the jails appointed by the
Government for the rcception of such prisoners, See. 28.

All trials under the twentieth section shall be by jury. Sec. 29,

Whenever the Chief Court shall have given notice of its inten-
tion to hold sittings at any place (whether at the seat of Govern-
ment of the Punjab or otherwise) for the exercise of its onvmal,
Criminal jurisdiction, the Court of Session at such placc shall take
and cause to be taken, the measures preseribed by Scction 336 to
340 both inclusive of the Code of Criminal Procedure for the sum-
momug of Jurors, and jn addition to the persons sosummoned as
Jurors, the said Court of Session shall if it shall think ncedful af-
ter ieation with the C ding Officer, cause to be
summoned such number of G issioned and Non-C issioned
Officers in the Military service resident within ten miles of its
place of sitting as the Court shall consider to be necessary to
make up the juries required for the trial of E. B 8. charged
with offences before the Chief Court as aforesaid.  All'Commis-
sioned and Non-C: issioned Officers so d, shall Lo
liable toserve on such jurics notwitt ding anything
in the Code of Criminal Procedure, Lut no Comnissioned or
Non-Commissioned Officer shall be summoned whom his Com-
manding Officer shall desire to havo excused on the ground’of
urgent Military duty or for any other special Military reason.,
The juries for the trial of B B. S. as aforesaid shall be formed

in the manner required by the Code of Criminal Procedure and
Ly this Act from the persons summoned under the said Scetions
of the Codo of Criminal Procedure and from the Commnissioned
and Non-C issioncd Officers I as aforuaid, orif

tained
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ttener desenbd e Secteon 193, 194, 193, 196, 199, 200, 203,
206, 20T, 209, 204, @ 210 of the Induan Peual Code, the Court
a1y cotant sack person to tuhe by taial fur the offence Before
the Court of Session, or aftcr mabing such prehminary enquiey
as may he necesary, may seml the case for smvestigation to any
Mg Jumedicton te try or eomont for tewl the aneased
persen for the offeuce charged, and such M shall thereupon
proceed according to law,  det, XXJIT of 1861 Ser. 16.

When wn any case peadmyg before any Cowd there shalf ap-
pear to the € mrt sufficent ground for sending for mvestigation
tothe M a charge desenbed 1 Section 463, 471, 475, or 474,
of the Indian I € winch may be preferred in respect to any
deeil or paper offored m evulence n the case, the Cuurt wmay
seml the person acewsed | custody to the M or take sufficient
bul for L appoarance bofore the M. The Court shall send to the
M the evidence aud documents relevant to the charge, and shall
Inad over any person %o appear and give evidence before such
M. The M shall receive such charge, and praceed with wunder
the zules for the tume bewng iu force,  Sec. 19,

If the person accused or any one of the persons aceused in
any case falitng nnder Sectton XV ot Section XIX of this Act,
1wa E B 8§ the Court shall <end such person in custody, or
take suffcient bard fur his appearance before an officer empower-
ed to commut or hold to bad persons charged with offences
for trid befora a 8 €. of dudicature, and sach officer shall pro-
coed according to law,  See. 20,

When any such offence as 15 deceribed in Saction 173, 178,
179,180, or 228 of the Indian I C. 13 committed in the view
wr presence of any Court, it shall be competent, to such Court te
catse the offendder, whethes be bea E B 8 or not, to be dotain.
ed 1 eustaedy, and st any time before the rising of the Court on
the same duy to tahe cognuzance of the offence ; and to adpadge
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established by authority of the G. G. of India in Council, the
Licutenant Governor may order such person to be conveyed in
custody out of the Punjab for the purpose of delivering him up
for trial before such Court. 'Sec 39,

When the person charged is committed to custody, the form
of the warrant shall specify the commitment to be until the or-
ders of the Licutenant Governor ean be received and acted on,
When he is bailed, the form of the bail bond shall be in the first
instance to appear before the Magistrate on o certain day as-
signed, allowing reasonable time fur the receipt of the orders of
the Lieutenant Governor, and on such subsequent days as the
1L shall from time ¢o time require. If the Lieutenant Gover-
nor shall order the person charged to be tried in the Chicf
Court, the M. may causo the bail bond to be renewed in the
usual form to appear and take his tria! insuch Court. Sec. 40.

Ta cither case the special order of the Lieutenant Governor
shall be deemed full authority either for the trial of the person
charged within the Punjab, or for conveying him in custody out
of the Punjab as aforesaid. See. 41.

This Act sluall come into operation cu such day as the G. G.
of India in Council shall fix by a notification. published in the
Gazette of India.  Sec. 53.

REGARDING THE PROCEDURE TO GE ADOPTED WHEN THE

OFFENCES OF GIVING FALSE EVIDENCE, FORGERT, AND

CONTEMPTS AND DISOBEDIENCE OF ORDIRS ARE COMMIT-
TED BEFORE A Crvin COURT.

When in any case pending before any Court any witness or
other penson shallnppear to the Court to Lave Leen guilty of an
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E B 8 is eligible to hold the office of Deputy Collcc'(o:
under Reg, TX. 1633, and also of Deputy Magistate.  4ct XV
1813, See. G.

Tersons bolding these offices are not linblo 1o to diemissed

for msconduct without the sanetion of the Local Government.
Ttad See : b,

Insane Euwropean Dritish Subjects,

Tusane E. B. 8. if found wandering sbout in a dangerous
state, and baving no relations or friends willing to take charge
of them, are liable to be sent to the Tnsave Asylum at the Pre-
sideney ; and the Magistrate is autborized to attach and sell by
auction, any property belonging to the lunatie, with aview fo tha
proceeds bewng apphed to the payment of necessary charges of

sernoval, maint clothing, medicine &6 S N, 4, April
301k 1811, Ao, 577,

BSTATES OF DECEASED EUROPEAN BRITISIT
SUBJECTS.

TUNDLR WHAT CIRCUMSTANCLS TIIE JUDGE MAY TARD
‘CHARGE OT' THE PROPERTY OF A DECEASED TERSON.
Ezlract of o letter from the Commissioner of the 5tk Div, {o the
Offy. Register 8.0 A W, P. dated 2nd October 1833,

Thave the honor to request that you will obtain fram the
Court, an opinion on the construction of Sec. 16 Reg. 111,1803,
and See. 6, Reg. XV, 1806, '
Question.  1st. Is the interfercuce of the. Civil Judge, by
St?c‘ 16. Reg : 11T 1803, and Sec : 6 Reg : XV 1806, strictly Li-
mited to cases of pervons dying intestate or not ¢

Question. 2ml, Though the will of the deccased be net
fortheoming, or no will may exist, ought the Civil J udge to inter-
fereifthere be a claimant, a near relation, or respectable friend on

ho spot, willing to take eharge of,and to be resposible for, the
propesty 1
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established by authority of the G. G. of India in Council, the
Licutenant Governor may order such person to be conveyed in
custody out of the Punjab for the purpose of dehvemw him up
for trial before such Court. Sec 39,

When the person charged is committed to custody, the form
of the warrant shall specify the commitment to be until the or-
ders of the Lieutenant Governor can be reccived and acted on.
When he is bailed, tke form of the bail bond shall be in the first
instance to appear before the Magistrato on o certain day as-
signed, allowing reasonable time fur the receipt of the orders of
ihe Lieutenant Governor, and on such subsequent days as the
AL shall from time 4o {ime require. If the Licutenant Gover-
nor shall order the person charged to be tried in the Chief
Court, the M. may cause the bail bond to be renewed in the
usual form to appear and take his trial insuch Cowrt. Sec. 40

In cither case the special order of the Lientenant Governor
shall be deemed full authority either for the trial of the person
charged within the Punjab, or for conveying him in custody out
of the Punjab as aforesaid. See. 41. |

This Act shall come into operation ¢n such day as the G. G.
of India in Council shall fix by o notification. published in the
Guzette of India. See. 53,

REGATDING THL PROCEDURE TO EE ADOPTLD WHEN THE

OIFENCLS OF GIVING FALSE LVIDLNCE, FORGERY, AND

CONTEMPTS AND DISOBEDIENCE OF ORDLTS ARE COMMIT-
TED BLFORE A Crvir Court,.

— i e—

When in any case pending before any Court any witness or
other penson shallappear to the Court to have heen guilty of an
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E B. & is cligible tohold the office of Depuly Cu\\cc'to:
under Reg. IX. 1833, and also of Deputy Magistrate.  dct XV,
1813. See. 6.

Persons holding these offices are not liablo to to dismissed

for duet without the tion of the Lacal Govermncut.
~Ibid Sec : 5.

Tnsane European British Subjects.

Tnsane B B, 8. if foand wondering about in a dangerous
state, and having no relations or friends willing to take charge
of them, are lizble to be sent to the Tnsane Asylum at the Pre-
sideney ; and the Magistrate is authorized to attach and scll by
ruction, any property belonging to the Junatic, with a view to tho
proceeds being applied to the payment of necessary charges of

T

termoval, maint; 1 dicine &ec. S N, A April
308k 1841, No. 577.

ESTATES OF DECEASED EUROPEAN BRITISII
SUBJECIS
UNDER WHAT CIRCUMSTANCLS THE JUDGE MAY TAKED
CHARGE OT' THE PEOPERTY OF A DECEASTD TERSON,
Zztract of a lelter from the Commdssioner of the 5th Div. to the
Offg. Register 8. D. 4. V. P, dated 2nd October 1835,

Thave the hanor to request that you will obtain from ihé
Court an opinion on the construction of See. 16 Reg. 111,1803,
and Sec. 6, Reg. XV, 1806,

Question  1st. Ts the interfercnco of the Ciyil Judge,
Sec. 16, Reg : 1111803, and Sec : G Reg : XV 1808, strictly li-
mited to cases of persons dying intestate or not 7

Question.  Znd.  Though the will of the
fortheoming, orno will may
fereifthere be o claimant,
the spot, willing
property 1

by

deceased be not
exish, ought the Cisil Judge to inter
anearrelation, or respectable friend on
to take charge of, ond to Le yesposible for, the
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MISCELLANEQUS.

Petitions and Pleadings in o Civil Cowrt may be filedwith a
translation in english.

A European defendant filing his petitions and pleadings in
the vernacular language, on the prescribed stamp may filea
tianslation thereof in english on unstamped paper. It isno
part of the duty of the Court fo furnish the defendant with
translations ; he must procure a person duly qualified to inter-
pret for him. Cons. No, 1035,

Depositions in English, .

The deposition of a European witness must be recorded in
English, and a translation of it prepared by the Court and
annexed to it.  Tbid.

European names to be writlen in English in Ciil processes.

As instances have occurred in which inconvenience and delay
have been caused by the difficulty or impossibility of ascertain.
ing the names of Europeans or East Indians, when written in
the Persian character only, the Court are pleased’to direet, that
all names of Europeans or East Indians, which may be entered
1 processes directed by »any of the Civil Courts to other Dis-
tricts, shall, whenever it may be practicable, be written in thie
English as well as in the persian character, 8. D. A Now, 16t.
1859. €. 0. No 29

Eligibility for public employ.

L. B. S. iseligible to bo appointed to tho office of P, S.
Amcen, Sudder Ameen, or Moonsifl. et VIII 1836,

+ Every person soappointed is liable to the same proceedings as
well Criminal as Civil, and amenable the to jurisdiction of the
same tribunals as natives of the country. Ibid,
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roported, or some other person, shall have oltained Jettrpe of
admiasstration from that Court, when the property i¢ g},
delivered over to the person to whom such letters may Yaxe
been granted.  The terms of the enactment, being impreratise
and express as to the jurisdiction to be exercised by the Zullak
Courts 1 such eases, the Court observe that no discretion what.
ever is left to the Judge in the matter.

4, With reference to the third point noticed in Four letter,
the Court direct me to observe, that the course to 1,¢ pum,,_,;
by the Zillah and city Judges in matters of this nature incl':arly
laid down in the Regulations, and they do not consider they,.
selves competent to authonize any deviation therefrom, Cene,
No. 983.. }

A Zrin Judge is not required to take charge of the pry.
perty of a deceased British subject,, whose will is fortheomiy,,
and that whether.a trustee or executor be on the 8Pt oF 1y, °

If the will be found subsequently to his takn,

Judge is to keep the property under his custody,

€ chiarge, the
uotil prohyy,.
18 duly taken out. Cons. No. 1396. Prebate

WHENEVER any British subject shall die leaving
assets within the limits of the jurisdiction of a Zilla), Judge al
no will shall be found among the effects of the decenscdfi;;"'l
bethe duty of the Zillah Judge to report the circumaqﬂ:“‘]
without delay to the Administrator General of the P'“"id(.n og
retaining the property under his charge until letters of admig
tration shall have been obtained by the Adminisiratey Gon, -
or by some other person from the Supreme Court of Judy ol
when the property shall be delivered over to the persoy %\
ing such letters of administration, or, in the cvent g
being discovered, to the person who may obtain pro AL
will. et VIII 1855, Sec. 34 Yo .

¢

e

&
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Question. 3rd Xfin the case last menhoned the Judve Le
considered bound to take charge of the property, may he not use
some discretion, such as feeling and delicacy would na.turally sug-
gest, in delaying forafew days the necessary advertisément,
thereby to give the friends of the deceased on the spot anl oppor- -
tunity of informing those at a distance of their loss, before the
formal announcement is made publicly to the world? '~

To the Commissioner of Civeuit for the 5th Division dated
16tl. October 1835.

T am airected by the coart to communicate to you their opi-
nion as follows, on the several points of Sec. 16, Reg. I1I, 1803,
and Sec. 6. Reg. XV, 1806, mentioned in your letter of the 2nd
of that month,

2, In reply to your first question, I am directed to inform
you that the interference of the Civil Court with respect to the
estates of deceascd British Subjects, is not restricted by the sec-
tions of the Regulations above quoted to the cases of persons
dying intestate, but on the contrary Sec. 6 Reg. XV, 1806 ex-
pressly requires that on the demise of a E. B. § within the limits
of the jurisdiction of a zillah or city court, the Judge shall take
charge of the effects of the deceased, and ou a will being dis-
covered shall deliver them over to the person who may obtain
probate thereof.

3. Inanswerto your second question, ¥ am dirceted to observe
that in cithee of the cades which you have supposed, where the
will of the deceased is not forthcoming, or where none may be in
cxistence, notwithstanding that there may be a claimant, near
relation, or respectable friend on the spot, willing to take charge
of, and to be responsible for, the property, the Regulation Lefore
cited renders it obligatory on the Civil Court to interfere, as
in the case described in the preceding paragrapl, and to retain

charge of the estate uatil the Registrar of the Supreme Court of
Judicatare, (o whom the circumstance is unmcdmtcly to be
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Magistrale and Police not to intexfere with pevsonal property
of Buropeans and East Indians in the service of the Rail-
way Company or of Contractors, dying intestate.

CoxpLAINTS having been made by the employts of the Rail-
way Companies, of the interference of the Magisterial and Police
Antlonties with the personal property of European or East
Indian employds m the Railway Company or Contractors’ seryice,
dying intestate, the Court are pleased to call the attention of
Zillah Judge to the provisions of Scection 5%, Act VIII of
1855, wnder which it is the duty of the Zillah Judge to report
the death of a British subject dying intestate, to the Adminis-
trator General, retaining the property uncer his charge until
letters of administration shall have been obtained by the Ad-
ministrator General or some other persen,

2 The Court atthe same time see no objection to any
temporary arrangements for the custody of the deceased’s
effects being made on the spot by the friends of the deceased,
subject to the approval of the officer oceupying the position or
exercising the function of Zillah Judge, to whom it iy the duty
of such friends to report the death of the deceased, and there-
after to act nnder the orders of sueh Officer.

3. TItis evident that under the law above quoted it is no
part of the duty of the Magistrate or the Tolice to iuterfero
with, or take charge of property of the alove description.
Magistrates and Poliee officers should therefure avoid all inter-
ference with such property. S.D. A July 8, 186t C. Q.
No.11,
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E B. 8. is eligible to hold the office of Depnty Collcetor
under Reg IX. 1§33, and also of Deputy Magistrate, Act XV,
1813, See. G.

Persous holding these offices are not liallo to to dismisscd

for misconduct without the sanction of the Local Government.
“Ibid Sec : 5.

Insane European British Suljecta,

Tnsane E. B. 8. if found wandering about in g dﬂ"gcmus
state, and having no relations or friends willing to take chango
of them, are liable to be sent to the Insane Asylum at the Vro.
sidency ; and the Magistrate is authorized to attach and el by
auction, any property belonging to the lunatic, with a view t4 4,0
proceeds being applied to the payment of necossary charges of
rernoval, mai clothing, medicine &c. 8 X, 4, Aprig
30tk 1841, No. 577, ' .

ESTATES OF DECEASED BUROPEAN BRITISIL
SUBJECTS
UNDER WHAT CIRCUMSTANCES TIE JUDGE MAY qup,
CHARGE OF TILE PROPERTY OF A DECLCASLD TLRSON,
Lztract of a letter from the Commissioner of the 5th Diy, ¢, Ilugv
Offy. Register 8. D. 4. V. P. dated 2nd Octoler 1835,
1have the honor to request that you will obtain from ¢, 4
Court an opinion on the construction of Sce. 16 Reg. 111, Lag,
and Sec. 6, Reg. X V. 1806.
Question. 1st. Ts the interference of the Civil Judge, Ly
Sec. 16. Reg ; 11T, 1803, and Sec : 6 Reg : XV 1805, stricely 1,
mited to cases of persons dying intestate or not ?
Question, 2nd. Though the “iEl of tﬂh.c ~,d$ce;w:d Lo ngy
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Question. 8rd  Ifin the caselast mcnhoned the Judge Le
considered bound to take charge of the proporty, may henot use
some discretion, such as feeling and delicacy would natumlly sug™
gest, in delaying forafew days the necessary advertisément,
thereby to give the friends of the deceased on the spat ati oppor-
tunity of informing these at a distance of their loss, before the
formal announcement. is made publicly to the'world?

To the Commissioner of Circuit for the 5ih Division dated
16th October 1835, .

1 am directed by the court to communicate to you their opi-
nion as follows, on the several points of See. 16, Reg. 117, 1803,
and See 6. Reg. XV. 1806, mentioned in your letter of the 2nd
of that month.

2, Tn reply to your first question, I am directed to inform
you that the interference of the Civil Court with respect to the
estates of deceased British Subjects, is not restricted by the sce-
tions of the Regulations above quoted to the cases of persons
dying intestate, but on the contrary Sce. 6 Reg. XV. 1806 cx-
pressly requires that on the demiscof a L. B. S within the limity
of the jurisdiction of n zillah or city court, the Judge shall take
charge of the effects of the deceased, and on a will being dis-
covered shall deliver them over to the person who may obtain
probate thereof.

3. Inanswerto your sccond question, T am directed to observe
that in either of the cases which you have supposed, where the
will of the deccased is not forthcoming, or where none may be in
cxistence, notwithstanding that there may be a claimant, near
relation, or respectable friend on the spot, willing to take charge
of, and to be responsille for, the property, the Regulation before
cited renders it obligatory on the Civil Court to interfere, ns
in the case deseribed in the preceding paragraph, and to retain
charge of the estate untif the Registrar of the Supreme Court of
Judieatare, to whom the circunistance i3 immediately to be
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Magistrale and Police 1ot to interfere with personal property
of Euvopeans and East Indians in the service of the Rail-
way Company or of Contractors, dying intestute.

CoyrLAINTS having been made by the employes of the Rail-
way Companies, of the interference of the Magisterial and Police
Authorities with the personal property of Xuropean or East
Todian employ?s in the Railway Company or Contractors’ service,
dying intestate, the Court are pleased to call the attention of
Zillah Judge to the provisions of Section 54, Act VIII of
18335, under which it is the duty of the Zillah Judge to report
the death of a British sulject dying intestate, to the Adminis-
trator General, retaining the property uncer his charge until
letters of administration shall have been obtained by the Ad-
numstrator General or some other persen,

2 The Court uttbo same time sce no objection to any
temporary arrangements for the custody of the deceased’s
effects Leing made on the spot by the friends of the deceased,
subject to the approval of the officer accupying the position or
cxercising the function of Zillah Judge, to whom it is the duty
of such friends to veport the death of the deceased, and there-
after to act under the orders of such Officer.

8. Itis evident that under the law above quoted it isno
part of the duty of the Magistrate or the Tolice to iuterfere
with, or take charge of property of tho above description.
Magistrates and Police officers should therefore avoid all inter-
ferenco with such property. S. D. A July 8, 186t C. O.
No. 11,



